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CHAPTER |. THE BOARD OF REGENTS

LEGAL HISTORY.

The 32nd Legislature, 1st Called Session in 1911, provided for the control and
management of the normal schools Btate Normal School Board instead of by

the State Board of Education. This enabling statute was amended in 1913, 1923,
1929, 1949, 1965, 1969, 1975, and 1995 to form the present Board of Regents of
The Texas State University System.

The 38th Legislature of 1923 changed the name of the State Normal Schools to
State Teacherod6s Coll eges, and the 59t h 1
Senior Colleges. In 1968he name of each college was changed to university.

The 64th Legislature in 1975 changed the name of the Board of Regents, State

Senior Colleges, to the present name of Board of Regents of The Texas State
University System.

In 1965, legislative change provided that the Board of Regents be organized into
Local Committees, with the Local Committee of each Component meeting at least
once each year on the campus to plan for future growth and development of that
Component. Theskaws were codified a#rticles 2644, 2644aand 2647 of
Vernon's Texas Civil Statut@g.T.C.S). A recodification was done in 1971, with
titles of Subtitle E., Chapter 95'Administration of the State Senior College
System," andChapter 96 "Institutions of The State Senior College System."
Article 2647 as recodified il€hapter 95, Subtitle Eprovides for the composition

of the Board of Regents, responsibility of the Board, meetings of the Board,
authority for the formation dRules and Regulations the governance functions,

and the power to acquire land. In 2005, the legislature created a place on the
Board for a nofvoting student regenEducation Code, Section 51.3396 2021,

the Board, by Rule, established that the Local Committees of eachdbent

shall be comprised of the entire Board of Regents.

AUTHORITY.

2.1  Extent of Authority. The Texas Legislature, which is given the duty and
authority to provide for the maintenance, support, and direction of The
Texas State University System, has delegated to the Board of Regents in
Vernon's Texas Codes Annotatdek power and authority, in broad terms,
to administer the System. The following selected excerpts Treras
Education Code@rovide examples of the authority vested in the Board:

2.2  Board ResponsibilitiesThe organization, control, and management of the
State University System is vested in the Board of Regents of The Texas
State University SystemThe Board is responsible for the general control
and management of the Components in the system and may erect, equip,

lEducation Code, Section 95.01.
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2.3

2.4

and repair buildings; purchase libraries, furniture, apparatus, fuel, and
other necessary supplies; employ and discharge Presidents or principals,
teachers, treasurers, and other employees; and fix the salaries of the
persons so employed; and perform satirer acts as in the judgment of

the Board contribute to the development of the Components in the System
or the welfare of their studentsThe Board has authority to promulgate
and enforce such rules, regulations, and orders for the operation, control,
and management of the system anddtamponentinstitutions as the
Board may deem either necessary or desirable. When a power is vested
in the Board, the Board may adopt a rule, regulation, or order delegating
such power to any officer, employee, or committee as the Board may
designaté. The Board is responsible for regularly reviewing institutional
missions and strategic plans.

Limitations on Authority.The Board has no authority except as delegated
to it by law. Knowledge of the limitations of its authority is imputed to all
persons, firms, and corporations dealing with the Board.

Degrees, Certificates and Diplomas

2.41 Award. TheTexas Education Code, Section 95.24thorizes the
Board to determine conditions for the award of degrees,
certificates and diplomasThe Board hereby delegates to the
President of eachComponent authority to grant degrees,
certificates and diplomas upon the recommendation of the
respective feulty, deans, and provosts. All such degrees,
certificates and diplomas shall bear the signatures of the
ComponentPresident, theSystemChancellor, and th€hairman
of the Board of Regents.

2.42 Revocation. Te Board hereby provides notice thiad¢ granting
of any degrees, certificates or diplomas is specifically conditioned
upon the truth of representations made by the student in the
admission process and also upon honesty in completion of his or
her academic work. When the Board determines thdegaee,
certificate, diploma, or admission to the institution and/or the
academic program was obtained through fraud, mistake, or
academic dishonesty, the Board may revoke the degree, certificate,
or diploma, provided the Component has afforded the degree,
certificate, or diploma recipient due process of law.

COMPOSITION.

The Board of Regents of The Texas State University System is composed of nine
members appointed by the Governor of Texas with the advice and consent of the
State Senate. Board members are appointed to seryeasixerms expiring

’Education CodeSection 95.21 (a).

3Education Code, Section 95.21.(b)

-2



FebruarP/ 1 of odeshumbered years, with three members being appointed
biennially.

On or after February 1 of each year, the Governor selects-aotiog student
regent to serve a onar term. The student regent has the same powers and
duties as members of the Board of Regents, including the right to participate in
meetings of the Bad, except that he or she may not: a) vote on any matter before
the Board; b) make or second any motion before the Board; c) be counted in
determining whether a quorum exists; or, d) be counted in determining the
outcome of any vote before the Board.

The Board of Regents of The Texas State University System governs the
following Components:

3.1  Universities
3.11 Lamar University in Beaumont;

3.12 Sam Houston State University in Huntsvilldje Woodlandsnd
Conroe

3.13 Sul Ross State University in Alpine, Del Rio, Eagle Passl
Uvalde

3.14 Texas State University San Marcos anound Rock;
3.2  Two-year Colleges or Institutes:

3.21 Lamar Institute of Technology in Beaumpnt

3.22 Lamar State Colleg@range; and,

3.23 Lamar State CollegBort Arthut

MEETINGS.

All meetings of the Board of Regents shall be open to the public and publicly
announced as required by @pen Meetings A¢t A majority of the members of

the Board shall constitute a quorum, and no formal action shall be taken by the
Board in the absence of a quorum. Proxies shall not be recognized. Parliamentary
procedures in Board meetings shall conform to Robert's Riesder when not

in conflict with System rules.

4.1  Regular Meetings. Regular meetings ofleard of Regents shall be held
guarterly at such time and place as a majority of the Board shall determine.

4.2  Special Called Meetings. Special called meetings of the Board may be
called by the Chairmaor by a majority of the members of the Board.
Business not stated in the agenda for a special called meeting may be

4Government Code, Chapter 551
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transacted only by consent of a majority of the members of the Board.
Telephone conference meetings, as permitted by statute, may be used for
called meetings.

4.3 Voting. Any regent, including the presiding officer, may make, second,
and/or vote on a matter properly before the Board or any committee
thereof, provided the regent is not otherwise ineligible to do so because of
the etlhics provisions @hapter Vlllof theseRules and Regulatiors of
state law

44  Executive Session. In accordance wibvernment Code, Chapter 551
the Board of Regents may go into executive session to discuss legal and
personnel matters. In accordance w&hction551.0710of the Open
Meetings Actthe Board reserves the right for legal briefing from the
Board's attorney during executive session. Executive sessions of the
Board of Regents may be held with the consent of the majority of those
members present. No action will be taken by the Bodriewt is in
executive session.

45  Each member of thBoard, the Componemstitutions, and the System
Administration shall receive a copy of the Board Agenda at feadeen
days in advance of gularmeeting of the Board. A copy of the Board
é%enda shall remain permanently on file in the System Administration

ice.

451  Concurrently with the posting of the Board Agenda on the web
site of the Secretary of State, the Chancellor shall provide a copy
to the Board of Regents.

452 For every meeting of the Board of Regents, whether it is a regular,
special called, or telephonic meeting, the Chancellor shall place,
on the TSUS website, a link to the Agenda posted on the website
of the Secretary of State.

4.6  Public Aﬁpearancegﬁore the Board. Any person wishing to address the
Board shall file a request in writing with the System Adsthation,
stating the subjechatter to be discussed with the Board not less than five
(5) working days before the date of the requested appearance, so as to
permit sufficient time to effect arOpen Meetings Actposting.
Customarily, such appearances are limited to five (5) minutes although the
Chairman may extend or Ilimit the time.This Subparagraph
notwithstanding, the &ard will not grant appearances to faculty, staff or
studenlt grievants who have not exhausted their Component remedies or
appeals.

5. OFFICERS OF THE BOARD OF REGENTS

The officers of the Board shall include a Chairman, Vice Chairman, Chancellor,
and such other officers #se Boardmay from time to timelector appoint.



5.1

5.2

Elected Officers and Responsibilities.

5.11

5.12

5.13

5.14

Chairman of the Board. The Chairman of tBeard shall be
elected from the membership of the Board at the regular November
Board meetingor at the immediatelgubsequenBoard meeting,

to serveaoneyearterm tocommence immediately upon election.
He or she shall appoint the membershiglbBoardcommittees

and otherwiseperform such other duties asbaard chairman
customarily performs

Vice Chairman of the Boardl'heVice Chairman shall be elected
from the membership of the Board at the regular November Board
meeting or at the immediately subsequent Board meetonggrve

a oneyeartermto commence immediately upon election.

TheVice Chairman shall preside over meetings of the Board in the
absence of the Chairman and shall succeed to the rights and powers
of the Chairman in the event the Chairman is absemporarily

from the State.

Vacancies. If for any reason the office of the ChairmaWice
Chairman becomes vacant, the Board shall meet as soon as
practicable (in a special called meeting if necessary) and elect a
successor to fill the unexpired term of office.

A Board member who has served consecutive terms as Vice
Chairman and Chairman of the Board is not prohibited from
serving in such elected positions in the future.

AppointedOfficers and Responsibilities

5.21

5.22

5.23

Chancellor. The Chancellor for the System shall be appointed by
the Board of Regents, serve as secretary to the Board, and hold
office without a fixed term and at the pleasure of the Board.

SeeChapter Il, Suparagraph3.1, for a description of the duties
and responsibilities ahe Chancellor.

Chancellor Vacancy. A vacancy which occurs in the office of
Chancellor shall be filled by an interim appointmeAs soon as
practicable after learning of the vacancy, tbleairman of the
Board shallconvene a special called meeting to recommamd
Interim Chancellor to serve until a new Chancellor is seleicted
accordance with law and theReles and Regulations

Other Employees. All other employees of the System
Administraton Office shall be employed without fixed terms by
the Chancellor.



COMMITTEES OF THE BOARD OF REGENTS.

The Chairman of the Board, as soon as practical followiagor herelection,
shall appointat least three, butot more tharfiour, Board members, including the
Committee Chair, to each ofthe following standing committees to terms
consecutive withthe Chairman's term of officd?lanning and Construction,
Academicand HealthAffairs, Finance and Auditand Rules and Regulatians
Vacancies on the commite may be filled by appointmelny the Chaiman

6.1 Committee Meetings. Inthe absence of a Committee member or members
at a scheduled meeting of any Committee, the Committee Chair may ask
other regents to senad hocon the Committee. In the event that no
Committee member is present for a scheduled Committee meeting, the
Chancellor may either reschedule the meeting, if feasible, or refer all
Committee business to the full Board for consideration and disposition.

6.2 Planning and Construction Committeelhis Committee has primary
responsibility for establishing, in consultation with the Chancellor, the
Boar dos pl anning and construction
recommendations to the Board regarding the planning, construction,
maintenance, and use of System and Componentifgsl and other
physical facilities.

For further information concerning construction, s€hapter llI,
Paragraph4, Construction Procedures.

6.3 Academicand HealthAffairs Committee. TheAcademicand Health
Affairs Committee has primary responsibility foroversight of the
academic well being of the colleges and universities, including a college
of osteopathic medicine, comprising the Texas State University System

For further information concerninthe duties of this committeesee
Chapter Ill, Paragraph5, Academic andHealth AffairsProcedures.

64  Finance and Audit CommitteeThis Committeehasoversight of all the
System andComponent financiahnd auditmatters ands responsibldor
makingrecommendations to the Boamkpectiveo:

6.41 Approval of budgets,bond sales, depository contracts, and all
other financial matters

6.42 Directoversightothe Systeds i nternal audit funcH
but not limited to, the hiring, terms and conditions of employment,
and termination of th8ystemChief Audit Executiveapproval of
his or her budgs; and, review and approval afinual audit plans
and reports.

The Committeshallmeet at least once a year with SyestemChief Audit
Executive

For information concerning financial affairs, s€&apter 1ll, Paragraph

6, Financial Affairsfor information concerning audits, s€&hapter I,
Paragraph7, The Audit Function
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6.5 Rules and Regulations Committedhis Committee has primary
responsibility for reviewing such proposed changes to tRedes and
Regulationsas the Chancellor may propose on his or her own initiative or
g|roor]dthe recommendation of a Regafite Chancellor, or Component

esident.

For further information, se€hapter X, Paragraphs 4 Amendmentd 6
Mandatory Periodic Review of Rules.

6.6 Local Committees.The Board of Regents, in its entirety, constitutes the
Local Committees of the Board. In satisfaction of certain requirements of
Texas Education Codection 95.23the following shall occur:

6.61 Each Component President shall submit quarterly written reports
to the Board providing an update of the operations of the
institution.

6.62 Each Component President shall present t@Btheerd, in a public
meeting of the Board, an annual update on the institution.

6.7 Component Master Pla@ommittees. The Chairman of the Board shall

appoi nt a regent to each CoSeponentds
Chapter Ill, Paragraph 4

HONORARY DOCTORATES

The Board of Regents retains exclusive authority for the conferring of honorary
doctoral degrees, in accordance with the following guidelines:

@ The granting of honorary doctoral degrees shall be by unanimous consent
of the Board members attending a regular or special called meeting.

()  Such honorees shall have attained national or statewide prominence or
stature in scholarly achievement, attainments that demonstrate unusual
creativity, or distinguished service.

()  Honorees, who are System administrative officials, faculty, staff, or
elected or appointed public officials, shall normally be granted such
degrees only after the employment or public service has concluded.

SELFASSESSMENT.

At least once every three years, the Board shall conduct -assal§sment in
fulfilling the fiduciary and other imperatives of Texaducation, Section 51.352

and other applicable law. The Board shall take and implement such actions as it
deems reasonable and necessary to improve its performance and the betterment
of the System and its Components.



CHAPTERII. SYSTEM ADMINISTRATION

FUNCTION.

1.1  Definition. The Texas State University System, under the leadership of
the Chancellor, provides a variety of services and assistance to the Board,
its committees and Components.

1.2 Policies and Guidelines. The Board of Regents shall promuRydés
and Regulations pursuant to which the Chancellor may implement
policies or guidelines, which shall be adhered to by the System
Components.

1.3 Resolutions. Resolutions or declarations of employee organizations based
on |l ess than a majority of the organi z
be considered by the Component or System.

LOCATION.

The System Administratio®ffice:
O.Henry Hall
601 Colorado Street
Austin, Texas 78701

(512) 4631808
(512) 4631816(fax)

OFFICERS OF THE SYSTEMDMINISTRATION.

3.1 Chancellor. The Chancellor is the chief executive officer of The Texas
State University System, whose duties are performed under the authority
delegated by the Board of Regents. The Chancellor shall have ultimate
authority and responsibility for abystem Components, acting through
chief executive officers regarding matters delegated to them and serve as
secretary to, but not be a member of, the Board.

The Board shall select the Chancellor by majority vote. The Chancellor

shall hold office without a fixed term and at the pleasure of the Board. At

its regular meeting iMay of each yearthe Board will evaluate the general

performance and effectiveness of the Chancellor. This evaluation shall

take place before a quorum of the full Board of Regents and in executive

session, unless the Chancellequests a public evaluation. Nothing

herein shall be construed tondl I mit t h
meet with the Chancellor at other times regarding his or her performance.

The Chancellor shall assume administrative responsibilities for the System
Administration; recommend to the Board the hiring of Component
Presidentsthe terms and conditions of their employment, and, when
appropriate, terminate their employment; maintain the permanent records
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3.2

3.3

3.4

3.5

of the System; advise and assist the Board and Components with legal,
financial, personnel,academic and health programgovernmental

relations, developmenplanning and constructioemploy, maintainand,

when appropriate, terminat®ystemAdministration staff, and create,

eliminate or restructure such System Administration functions or positions

as he or she judges appropriate. The Chancedlmmmends for Board
approvalthe budget for the SysteAdministration including the audit

office budgetary d&bcation The Chancellor shall facilitate and assist with

al | o f t he Boar dos activities and
Components where appropriate.

Vice Chancellor and General Counsel. The Vice Chancellor and General
Counsel is the Chief Legal Affairs Officer for The Texas State University
System who performs duties under the authority delegated by the Board
of Regents through the Chancellor. eTWice Chancellor and General
Counsel shall be a member of the State Bar of Texas and is responsible for
assisting, monitoring and carrying out all legal activities of the System
including, but not limited to, litigation, policies, System procedures,
handlmoks, manuals, legal opinions, heariagslappeals. In addition to

legal responsibilities, the Vice Chancellor and General Counsel shall be
responsibléor monitoringEqual Employmen®©pportunitiesand Ehics.

Vice Chancellor for Governmental Relations. The Vice Chancellor for
Gover nment a NCGR&)l thé ehiefrgevernmeéntal relations
officer of the Texas State University Systeperformng duties under
authority delegated by the Board of Regents through the Chandéikor.
VCGR reviews, assists, and advises with matters involving governmental
entities, legislation, legislative relations, biennial appropriation requests,
legislative presentations, and public relations.

Vice Chancellorand Chief Financial Officer The Vice Chancelloand

Chief Financial Officeris the chief financialbofficer of the TexasState
University Systemperforning duties under the authority delegated by the
Board of Regents through the Chancellor. The Vice ChaneeltbChief
Financial Officelis responsible for reviewing, advising, and assisting with
Component budgets, budget changes, annual financial reports, investment
reports, investment policies, biennial appropriations requests and reports,
bond sales, funding sources for contracts, ssce coverageand
responsibility for planning, construction, maintenance, and use of
buildings and other physical facilities, including, but not necessarily
limited to, longterm planning and construction and administration of
policies in the subject areaThe Vice Chancelloand Chief Finacial
Officer shall also assist both internal and external auditors anGhfes

Audit Executivewith Component audits.

Chief Audit Executive TheChief Audit Executivg i C AiEthe chief
auditor andan administrative officer ofSUSwho is answerable directly

to the Board of Regents through the Finance and Audit CommiTtee.
CAE is responsible fooverseeing the Office of Internal Audit and for
hiring, setting the terms and conditions of employment, and termination
of all System andComponenthoused auditorsThe CAE, who shall be
under the dayo-day supervision of the Chancellonust be a Certified
Public Accountant or a Certified Internal Auditor. TIGAE is responsible
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for the Systemdés internal audit funct
analysis of data as directed by the Board andfrequested by the

Chancellor. At least annugl the Board shall assess the EA&

effectiveness.

36 Vice Chancellor for Academiand HealthAffairs. The Vice Chancellor
for Academicand HealthAffairs is the chief academic officer of The
Texas State University System who performs duties under the authority
delegated by the Board of Regents through the Chancellor. The Vice
Chancellor for Academiand HealthAffairs is responsible for providing
systemwide leadership, assistance, and coordination among the system
Components in maintenance, enhancement, and promotion of academic
research and serviggograms, in addition to performing the following
specific duties: representing the System on academic matters before
professional, granmaking, regulatory, and oversight bodies; encouraging
an academic environment that serves the geographic, economic, and
cultural diversity of the stat@ndcoordinating initiatives relating tdata
usage andontent delivery utilizing various technologies.

3.7 Vice Chancellor for Marketing and CommunicationsThe Vice
Chancellorfor Marketing and Communications (VCMC) is the chief
communications officer of th&exas State University Systerwho
performs duties under the authority delegated by the Board of Regents
through the Chancellor. TRECMC oversees the development of internal
and external communications resources that increase awareness and
enhance the reputation of the System and its component institutions. The
VCMC is the Syst e nattsresponsible forithe inlely me di a ¢
and accurate dissemination of public information. The VCMC also advises
System leadership on communication strategies and messages that
enhance the Systembs response to pol i«

4. OPERATIONS

4.1 Employment.

4.11 Nepotism Rule. No individual may be employed in the System
Administration who is related within the first degree of
consanguinity to a member of the Board of Regents, or to an
employee in the System Administration. The restrictions of
Government Code, Chapter 58Ball govern the employment of
any relative of a member of the Board of Regents. This rule is not
retroactive.

4.12 Retirement Programs. The Board of Regents authorizes the
System Administration to make retirement programs available to
its employees through the Teacher Retirement System of ,Texas
the Employees Retirement System of Texasd optional
retirement programs.

4.2 Expenses and Allowances. Reimbursement of travel and related expenses

shall be allowedfor employees of the Systemdministration, in
accordance witifexasGovernment Code, Chapter 660
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4.3  Financial Reports. Allfinancial recordsof System and Component
administrations shall be kept and maintained in conformity with
recommendations of the State Auditor and the State Comptroller of Public
Accounts.

4.31 Annual Operating BudgetSummaries of the proposed Annual
Operating Budgets for the subsequent fiscal gaalibeprepare
and submiedto the Board at its August meetifgy review and
approval The proposed operating budgets sbhallprepared in
accordance with Texas Education Code Section 51.0051; the
General Appropriations Act, Special Provisions Relating Only to
State Agencies of Higher Education, Section 6.1; and, TSUS
Administration guidelines.

4.4  Staff Development Program Rules.

4.41 Definition.  This program is to provide training through
workshops, seminars, institutes, training sessions, extension
courses, Component courses (Wlth or without academic credit),
and other special programs or activities offered either within or
outsde the State as authorized®gvernment Code, Chapter 656
Such programs must be of concentrated, precise content and
designed to improve the individual's professional or technical
knowledge in the performance of the individual's present or
prospectiveduties and responsibilities. This program is for
selected individual staff members and will be provided on the basis
of need of the System and to the extent funds are available.

442 Objecti ves. To i mprove and enhance
and technical knowledge and ability in the performance of the
i ndividual 6s present or prospecti ve

4.43 Program Elements. This program is generally the type that meets
the following criteria: relatively short term, specific in content,
and presented outside the employing agency.

45  Holiday Schedules. Holiday Schedules for the Component Institutions and
System Administration shall be approved by the Chancellor prior to the
beginning of the fiscal year. Any changes to an approved Holiday
Schedule require subsequent approval from tienCellor.

MINUTES OF THE BOARD MEETINGS

The Chancellor shall assure that minutes are prepared and keppaddbedings

of all meetings of the Board of Regents. The minutes shall be indexed as to
subject matter and Components. Copies of the minutes should be distributed
within thirty working days of a Board meeting to all members of the Board of
Regentsand thePresident of each Syste@omponent. After approval by the
Board, the Chancellor shall timely distribute the minutes to such other state
agencies as may be required by law, including but not necessarily limitieel to
Texas Archives Library.
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CHAPTERIII. SYSTEM- COMPONENT OPERATIONS

ITEMS REQUIRING BOARD APPROVAL.

The following items shall be submitted to the Board of Regents for approval.
Incor(ljcluswe, opeended, or multifarious motions shall not be submitted to the
Board.

1.1 Contracts.

1.11 Contracts, purchases, and agreements in the amouhafldn
or more ¢Eee Paragraph 10 of this Chapter for Contracts
procedures whether said amount is income or expenditure, with
the exception of:

(1)  Private, governmental, and foundation grants or
agreements in which the donor or agency stipulates the
purpose for which the funds are to be expended.

(2)  Materials purchased for resale in auxiliary operations and
in central supply.

3) Materials purchased for normal inventory stock for the
physical plant operation.

(4)  Maintenancetesting, andservice contracts on elevators,
computers, office equipmegntcampus utility systems,
softwareand life safetysysterns.

5) Library subscription services.
(6) Recurring printing orders.

(7) Contracts with outside organizations for continuing
education or professional programs that use campus
facilities.

(8) Fuel purchased faComponenbperatiors.

(9) Purchased utilities, includinglecommunication services,
water and waste haulindout excluding electricity and
natural gas(which are subject to approval by the
Chancelloy. Components are authorized, within
Presidential spending authority limits, to execute Energy
Future Strip agreements. The Component is required to
send a copy of the executed contract to the Vice Chancellor
and Chief Financial Officer.

(10) Contracts involving planning, design, renovation, or
construction of buildings and other physical facilities.
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1.2

1.12

1.13
1.14
1.15

1.16
1.17
1.18

1.19

(1) AEmMpl oyment Cont r Racagrapbl.1ds descr

of Chapter V

(12) Renewal or extension ddnnual software and network
servicecontracts.

(13) Consortia purchasing or interagency agreements through
the Texas Connection Consortium (TCC) for Student
Information System (SIS) licensing and maintenance.

(14) Purchases utilizing existing contracts from Group
Purchasing Organization (GPO) agreements; however, any
individual purchase exceeding the delegated authority
levels requires approval of the Board.

(15) Football game contracts; however, football game contracts
in excess of $500,000 must be approved by the Chancellor.

Financial institution depository contracts, which shallpoéout

for bid, in accordance with state law, no less frequently than every
six (6) years, through the Office of the Vice Chance#lod Chief
Financial Officer.

Food services contracts.
Vending machine contracts ovet illion.

Contracts and agreements with support or development
foundations.

Contracts for operation of bookstores on campus.
Contracts for lease of Component golf course and related services.

Leases of personal property, including equipment, for one year or
more, involving expected aggregate payments exceeding
$1 million. Payments betweerb®),000 and $ million must be
approved by the Chancellor.

Amendments, Modifications, Renewals or Extensions.
Amendments, modifications, renewals or extensions of contracts
and agreements previously approved by the Board must be
submitted to the Board. Such items shall undergo the same System
Administrationreview as the original contracts and agreements.
This subparagraph shall not apply to options to renew or extend
for specified term(s) that were part of a contract or agreement
approved by the Board.

Faculty Matters.  Faculty matters, including but not limited to
appointment, reappointment, granting of tenure, changes in tenure or
employment status, dual employment, development and other leaves, and
termination.
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Financial Matters.

1.31 Operating budgets (including Component emplogadaries).
Adjustments to the annual operation budgets shall be provided to
the Board of Regents as -anamualfii nf or m:
basis.

1.32 Proposals for issuance of bonds.

1.33 Capital leasing projects.

Mandatory Tuition andFees including but not limited to:

1.41  Designated Tuition, including for Dual Credit and Early College
High School courses

1.42  Board Authorized Tuition
1.43  Medical Center Fee

1.44  StudentCenterFee

1.45  TransportatiorFee

1.46  StudentServices Fee

1.47  CourseFee

1.48 International Education Fee
1.49  Records/Publications Fee
1.4(10) Library Fee

1.4(11) Advising Fee

1.4(12) ComputefTechnology Fee.
1.4(13) Institutional Services Fee.
1.4(14) Intercollegiate Athletics Fee.
1.4(15) Recerational Sports Fee.
1.4(16) Program Fee.

1.4(17) Distance Learning Fee.
1.4(18) Residence Hall and Meal Plan Rates.
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1.4(19) Statutory Tuition. Statutory tuition for students concurrently
enrolled at any component institution shall be waived in
accordance witffexas Education Code 54.216

1.5 Construction Matters.

1.51 Prior to submission to the Board for consideration and approval,
the following items must be first submitted to and approved by the
Vice Chancellorand Chief Finacial Officerin consultation with
the Chancellor:

() Component Comprehensive Facilities Master Plan and any
amendments thereto.

(2) A Capital Improvementsregram(CIP) encompassing the
next six years of construction projects needed to preserve,
enhance, and add to facilities assets in line with the
approved Master Plan. A Component may amend its CIP
at any time with Board approvdt.is anticipated that the
Board will review and approve a revised-gear CIP prior
to the beginning of each Fiscal year.

1.52 Public Art Program.In accordance withGovernment Code
444.029the Board of Regents directs that one percent of each new
major construction projegtith a total project cost of $1 million or
greaterbe allocated for the acquisition of works of public art.

1.521 Definitions as used in this section.

@QQAPublic arto refers to any vi
sculptural work of art that is commissioned or
purchased for purposes of public display.

ACol l ectiono refers to the col
owned by the Institution on prominent display in the
public realm but does not include museum or gallery
owned works.

1.522 Public artcommissioned under the Public Art Program
shall not include university logos or branding and should
not be predominantly a university color. Public art should
retain a residual value as noted by the professional art
community.

1.523 Projects that consist solely of improvements to campus
infrastructure, athletic fields, greenhouses, parking
facilities, utility plants, chillers and offices and facilities
located offcampus are exempt from the one percent
allocation for the acquison of works of public art. The
final decision as to whether a specific project is exempt
from having to allocate one percent for the acquisition of
works of public art shall be made by the Chancellor.
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1.524

1.525

1.5%

1.527

1.528

Guidelines for Acquisition. The Chancellor may
promulgate guidelines or policies that address the
following:

() The workdés provenance, i.e., I
its authenticity or genuineness be clearly established;

(2) Whether the vendor or owner can establish clear legal
ownership, title, and copyright to the work, as well as
his or her right to sell it;

(3) Whether the artist, living or dead, has achieved
recognition or renown through an exhibition history or
a provenance of being in public or private collections
or museums;

@4The workodéds exhibition history
if any;

(5) If the artist is not well known, whether the work has
aesthetic value or historical significance;

(6) The contribution an individual work of art can be
expected to make to the Comp
mission, as well as to its existing collection of public
art;

(7)TheComponent 06s abilityermo assur
care of the individual work of public art, including
security, conservation, and maintenance;

(8) Whether the work ign context withthe proposed
location or building;

(9) Such other factors agppropriate.

Director of Public Art. The Director of Public Art shall
administer the Public Art Program.

Location of the Art. These works of public art shall be
located at or near the site of the construction project or the
funds may be aggregated, as describeduinparagraph
1.527.

Aggregation of Funds.As permittedunder the law and
applicable to the source of funds, the funds may be
aggregated and expended pursuarcomprehensive art
and aesthetic improvement plan.

Approval Process. A Committee on Public Art will be

created and promulgate its operating procedures
establishing the criteria for membership, duties, and terms
of each committee member. A Component President shall
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1.53

1.%4

select and/or approve a majority percentage of the
committee members. Prior to execution of a contract for
design and fabrication or acquisition of public art, the
Public Art Director will bring recommendations from the
Committee on Public Art to the Prdent. The Public Art

Director wil/l bring the Preside

Chancellor for response.

1.529 Deaccessions. In order to increase the value of the
Collection and recognizing the responsibility associated
with acquiring and maintaining public art under the
Public Art Program, noibinding recommendations for
deaccessions will be made by the DBioe of Public Art
to the Component President.

1.52(10)Inclusion of campus public art funded through means
other than the one percent of major construction projects.
In order to increase the value of the Collection, any
permanent artwork proposed for an exterior public
location or prominent interior otation should be
reviewed by the Committee on Public art for inclusion in
tlhgzgollection. The approval process should follow

(1) Inclusion of statues, sculptures or other artistic
representations in the Public Art Collection. If a new
commission or gift to the Collection involves a
statue, sculpture or other artistic representation that
depict specific individuals(s) or honors yan
individual, group, foundation, corporation or other
entity, the Committee on Public Art should review
the proposal and make a nbimdin
recommendation to the President and Chancellor for
approval.

1.52(11) The Chancellor may adjust the one percdhuticated for
public art to align with the overall project.

New Major Construction Project. The ternfinew major
construction projecitfor purposes of thiRuleshall mean any new
building or addition to an existing buildingith atotal project cost

of $1 million or more Theternfi n engjorc onst r uct i on
does not include projects that consist solely of improvements to
campus infrastructure, athletic fields and stadiums, greenhouses,
parking facilities, chill plants, utility plants, and offices and
facilities located ofitampus. The final decision & whether a
specificproject is ainewmajorconstruction projectthat triggers

the requiremesstof this Ruleshall be made by the Chancellor or
his or her designee.

All agreements for construction, design and associated services for
capital projects with a total project cost of $1 million or more shall
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1.6

1.7

1.8

1.9

utilize standard forms promulgated by thMee Chancellor and
Chief Financial Officer

A Policies and Procedures Manual for Planning and Constrution
govern theadministration of the systemide planning, dsign and
construction program.These policies and procedures shall require
compliance with all governing Federal and State laws and regulatohs
shall list all the current buildingodes that designs will be required to
follow. The Board may direct changes to fhexas State University
Sy s t publiéhed polites and procedures at its discretion.

Each construction project in excess @& rillion shall require specific
Board approval at each of the following stages:

1.71 Provision for the project on the Master Plan;
1.72 Inclusion of the project on the CIP;

1.73 At the completion of the Design Development phase (prior to
submission of theproject to the Texas Higher Education
Coordinating Board, when required under Coordinating Board
Ruleg, and prior to startingonstructiorof the project.

The Board delegates to the Chancelod Presidentauthority to enter

into contractsfor the design and construction of capital projeicts
accordance with the TSUS Policies and Procedures Manual for Planning
and Construction. The Chancellor is authoritegromulgate policies,

and otherwise conduct any and all activities necessary to make each
project ready for approval by the Board at the stages listed above. The
Chancellor may further delegate his authority to appropriate System
Administrationstaff and/or to the Component Presidents.

As soon as practicable aftbe time each project previously approved by
the Board is completed, théce Chancellor and Chief Financial Officer
shall submit a comprehensive Project Completion Report to the Board.

1.(20) Curriculum Matters.

1.(10)1 Censuslayenrollmentreports
1.(10R Degree program additions, deletions, and changes.
1.(108 Academic department additions, deletions, and changes.

1.(10% Outof-state course offerings.

1.(11) Admission Requirements/Standards. Student admissions standards,

entrance requirements, and degree qualifications as determined,
prescribed and recommended by each Component as speciiibdpter
VI, Paragraph2 of theseRules and Regulations.

1.(12) Gift Acceptance.
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1.(12)1 Gifts of real property regardless of valmeexcess of delegated
authority in 1.(13).

1.(12)2 Other gifts which exceeBresidential authorityn value except
cash and securities. When necessary to comply with donor
desires, and when recommended by the President of the
Component, such gifts may be accepted prior to the next Board
meeting but will be reported to the Board at its next regular
meeing.

1.(12)3 The President of each Component will report all gifts with a value
of at least $5,000 (including cash, personal property, and
intellectual property) to the Chancellor for reporting publicly to
the Board. Upon written request of the donor, the 8oeport
alnd mi nutes shall not state t
value.

1.(13) Real Property.

1.(13)1 Purchases, ExchangdssasesSalesor EasementsThe Board
retairs authority toapprove all purchases, exchandeasespr
sales of real property or the granting of easements on,
Component s 0, ekcepafbr grpundlgases of five (5)
years or less and delegations statedlaragraphl.(13)2

1.(13)2 Delegation of Authority re Real Propertyhe Chancelloris
delegated authority to approveparchase, exchangkase,or
sale of or easement on, real property valugdto $3,000,000;
provided the Vice Chancellor and General Counsel has approved
the operative documents as to legal form. The President of each
Component is delegated authority to purchase, exchéewge
or sell real property valued up to $500,008pvided the Vice
Chancellor and General Counsel has approved the operative
documents as to legal form.

1.(14) Naming of Buildings. SeParagraph9 of this Chapter.

1.(15) Proposed Legislation. Proposed legislation on behalf of the System or its
Componentsunless, during a legislative session, the Chancellor, after
consultation with the Board Chair, determines that the best interests of the
System or its Component(s) require pursuit of legislative action

1.(16) Attorney General Requests. Requests for Attorney General Opinions

pertaining to Component or System operations must be requested by the
Board Chairman unl es s, I n t hethestanterestsl | or 6 s

of the System or of @omponent require immediate actitmsuch a case,

the Chancellor shall notify the Board Chairman prior to, or as soon as
practicable after filing the request, and share the same with the full Board.
A Component President is authorized to requésitlaic InformationAct®

(P1A) opinion when such opinion relates exclusively to the President's

SGovernment Code, Chapter 552
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Component. The Chancellor is authorized to requ&Bapinion when

such opinion relates to the System Administration or to two or more
Components. All PIA opinion requests shall be submitted through the
Vice Chancellor and General Counsel, who shall designate a System
Public Information ActCoordinator to work with ComponerRublic
Information ActCoordinators to manage submission of such requests.

1.(17) Athletics.
1.(17)1 The addition or reduction of university supported athletic teams.

1.(27)2 Changes in athletic association classification.

2. RELATIONSHIP BETWEEN SYSTEM AND COMPONENTS

2.1  System Affiliation. It is the policy of the Board that membership in the
Texas State University System by iemponents is to be made readily
known to those who interact with a@pmponent of our system.

2.11 Publications. All official printed documents (including, by way of
example only, letterhead, email letterhead, electronic/internet
websites, publications and reports, catalogs, handbooks, and
campus master plans), created, maintained, or circulgteohy
SystemComponent, shall prominently state that @@mponent is
member of The Texas State University System.

2.12 Identification of Regents and Chancellor. Magazines, books,
newsletters, annuals and similar publications, shall include the
names and home cities of current regents and of the Chancellor.

2.13 Format. Placement of System affiliation shall appear prominentl
on a single line on the cover and the first page of all suc
documents and publications.

2.14 Off Campus Signage and Advertisements.-ifnpus advertising
or signage in whichth€Eo mponent 6s name appears
state that th€omponent is a member of the Texas State University
System.

2.2  Component Communication with Board and System. No Component
shall prohibit communication between any member of the Board of
Regents or member of the System Administration and any employee or
student of the Component. Any direction or instruction fromBbard
member or System Administration employee will be made to the
Component President or a representative designated by the President.

3. LEGAL AFFAIRS

The Office of the General Counsel is designed to provide positive support to the
Board, System and Component administratiortbeeffective discharge of their
respective responsibilities. The Vice Chancellor and General Counsel shall have
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responsibility for all System and Component legal affairs, including, but not
limited to, hiring and termination of attorneys, setting of salaries, and otherwise
establishing terms and conditions of employment. He or she will be responsible
for establishng the annual budgets and staffing levels for the Office of General
Counsel subject to approval of the Chancellor.

The following items shall beubject toreview, approval and/or monitang by
the Vice Chancellor and General Courwmehis or her designg®ior to execution
or implementation:

3.1

3.2

3.3

3.4

3.5
3.6

3.7
3.8

All motions forcontracts and agreements (as definedChapter I,
Paragraphs 1.1-and1.12 must conform to the format requirements set
forth in Paragraphs 10.4and10.50f thisChapter andbe reviewedy the

Vice Chancellor and General Counsel and Vice Chancellor and Chief
Financial Officerprior tosubmission to the Board of Regeriftbe subject
contract or agreement, once authorized, must be reviewed and approved
as required ifParagraphs 10.4nd10.5.0ther contracts and agreements
involving the Components may be reviewed at the discretion of the
Component or as requested by the Vice Chancellor and General Counsel.
The Board may postpone consideration of a motion for a contract to a
subsequent meeting to enable the Board an opportunity to review and
discuss the contract document.

All legal opinions, in whatever form, submitted to the Board of Regents
or to be issued for the review of or for reliance upon by parties outside the
System or its Components.

All lawsuits brought against or for the System or a Component, together
with the resolution or settlement thereof, shall be monitored and/or
approved by the SysteAdministration and/ice Chancellor and General
Counsel.

Modifications of the student and employee handbooks and other policy
setting documents of the Component.

Personnel contracts.

Major disciplinary proceedings initiated against faculty, staff, or students
which involve hearings or appeals shall be transmitted as soon as
practicable. If an emergency situation exists, the Component shall inform
the Syster\dministrationor Vice Chancellor and General Counsel of any
action taken as soon as possible. Occurrence reports on any employee of
aComponent against whom disciplinary action is contemplated, exclusive
of disciplinary warnings, shall be provided to such office as soon as
possible

Retention supervision and monitoringf outside legal counsel.
Communications and interactions with the Attorney General's Office or
other legal, contractual, or regulatory dealings with state, federal or private

organizations, including but not necessarily limited to the NCAA, athletic
conferences, and similar exgcies.
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3.9

Sting operations on campus to be conducte@dyponent or outside law
enforcement personnel.

4. CONSTRUCTION PROCEDURES

4.1

Component Master Plan Committees.

411

412

Composition. Each president shall establish and chair (or
otherwise designate a chair for) a Component Master Plan
Committee whose members shall be approved by the Chancellor
or his/her designee. AllComponent constituents shall be
represented, including but not necessarily limited to the Board of
Regents, which shall be represented by a Regebe appointed

by the Chaiman &ee Chapter ISub@ragraph 6.7; the System
Administration Office; Component academic, fiscal, student
affairs, facilities/planing/construction representatives; faculty;
staff; students; and members of the local community (for example,
civic, governmental, business and industry leaders).

Responsibilities. The primary responsibility of each Component
Master Plan Committee shall be to make recommendations to the
President and the Chancellor regarding the development of a
Campus Master Plan.

SeeSubparagraphl.5 of this Chapterand he Texas State University System
Policies and Procedures Manual for Planning and Construction

5. ACADEMIC AND HEALTH AFFAIRS PROCEDURES

5.1

GeneralCurriculum Policies. Each of the Components shall follow the
curriculum policies of the Board of Reger#sd Texas Administrative
Code Title 19, Part 1, ChaptersA2,and 5

5.11

5.12

5.13

5.14

Approval of Requests. Each request for degree programs or
departmentsequires approvaby the Board of Regentndthe
Texas Higher Education Coordinating Board before being
included in the catalog.

Notice of Requests. All requests for curriculum changes must be
submitted to the members of tAeademicand HealthAffairs
Committeetimely as determined b$ystem Administration.

Nature of Requests. The nature of each request for a curriculum
change and its justification shall be set out in a brief written
statement.

Degree Programs. Each request for a new degree program
reclassification, or administrative modification to an existing
degree program must be submitted to the Academic and Health
Affairs Committee.
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5.2

5.15 Graduate Programs. Eaofguest for a graduate progratmall
]pe elvaluated on the need of the program and qualifications of the
aculty.

5.16  Deletions. Any course which has not been taught atiargyfor
the previous three years, as designated by the Coordinating
Board, shall be dropped unless authorized for continuation by the
Academicand HealthAffairs Committee.

5.17 Committee ConsiderationsThe Academic and Health Affairs
Committee shall give consideration to actions that support
strategic goals.

5.18 Off-Campus Courses. Offampus courses shall be offered only
in aconlzordance with guidelines approved by the Coordinating
Board.

5.19  Short Courses. The Comﬁonents shall not offer or allow a
student to register for any short courses (any course taught over
a period of less than three weeks) where the combined academic
credit to be earned for all course work attempted would exceed
an average of one semester credit hour per contact week.

5.1(10) Before any course previously authorized by the Board of Regents
and theCoordinating Board@an continue to be taught, the course
syllabus shall be reviewed once a year by the appropriate
departmental chair or head.

5.1(11) Outof-Country Courses or Programs. As a condition of being
permitted to take or participate in Component approveebBbut
country courses or programs, a student shall first execute a
liability waiver and release of claims in favor of the Board of
Regents, the Component, and theaspective officers and
employees.

Faculty Academic Workload Policy. Faculty have a fundamental role in
fostering student success and advancing our Component institutions.
Teaching, research, creative activity, and service are important elements
of faculty academic workloads and will varyealto differences in each
Component institutionds mission.

5.2.1 Component Faculty Workload Policy. Each Component
institution will develop a faculty workload policy for that
Component consistent with general policies developed by the
Texas Higher Education Coordinating Board and Texas
Education Code 51.402. Thelgy will establish the faculty
workload standards, provide guidelines for adjustments of
workloads reflecting different kinds of instruction, and provide a
schedule for awarding equivalent teaching load credit for the
assignment of other acadendiaties
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5.3

54

5.2.2 Academic Workload Monitor. Each Component president shall
designate the individual who will monitor workloads, prepare
and review appropriate workload reports, and submitaperts
to the president for approval.

5.2.3 Faculty Workload Reporta/ithin 30 days of the end of each
academic year, the Vice Chancellor for Academic and Health
Affairs will submit a report of faculty workloads to the Board as
defined by Education Code 51.402(c).

Other Reports. TheAcademic and HealthAffairs Committee shall
examinereports on the academic wéking of the Componemstitutions
on a regular basis, including, but not limitedsinident enrollmenstudent
successandfaculty workload

Health Specific Policies. The Academic and Health Affairs Committee
shall consider, report on, and make recommendations to the Board of
Regents regarding:

541 Health related programs;
542 Sam Houston State University CollegeMdédicine (COM):

5421 Substantive aspects of policies and programs related to the
academic and health philosophy and objectives of the
COM;

5422 Matters relating to medical educatjon
5423 Proposed changes to the COMOGs

5424 Bylaws and rules and regulations of the medical ;staff
concerning mechanisms and controls for the achievement
and maintenance of high standards of professional
practices in and at the hospital, clinic, or patieste
tacility, provided the Committee shall have first counseled
with the Vice Chancellor for Aademic and Health Affairs
and submitted such bylaws, rules, regulations and
standards for legal review prior to implementation per the
SystemRules and Regulations

5425 Matters affecting the library asvell as the research,
training and community service activities of the COM,;

5.426 Effect of System Policies arffules and Regulationsin
the event of conflict between COM policies or fReles
and Regulationsthe latter shall govern. By way of
example and not limitation, capital improvement projects,
acceptance of gifts, due process and other policies
impacting faculty/staff and students, policies requiring
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review and apﬁroval of contracts, spending authority and
audit matters shall remain subject to University and System
policies andRules and Regulations

See Chapter |, Suparagraph 6.3, for the enabling authorityof the
Academicand HealthAffairs Committee.

6. FINANCIAL AFFAIRS.

6.1 Insurance Coverage. TheXas State University Systemasthorized to
purchase policies of insurander the System and its Componeras
provided by thisSulparagraph or for other purposes that may be
specifically authorized by statute.

6.11 Blanket Fidelity Bonds. Blanket fidelity bonds shall be required
to cover all employees of the Components under the governance
of the Board. The System's Vice Chancellod Chief Financial
Officer is responsible for coordinating acquisition of the blanket
fidelity bonds.

6.12 Director 0s and Of ficeros Liabilit:
of ficer 6s | ishalbhe Fequired toicaves aktgeats, c e
directors and officers of the System and its Components. The
System's Vice Chancellor and Chief Financial Officeris
responsi bl e for coordinating acqui
Of filcerbs coverage.

6.13 Intercollegiate Athletic Activities. The Components are
authorized to purchase policies of insurance providing for the
medical care, treatment, and services for injuries sustained by
students while participating in or during supervised practices for
intercollegiate athletic activities and to pay the premiums for such
i nsurance out of the Componentds al

6.14 AutomobileLiability and Physical Damagélhe Components are
authorized to purchase liability insurance to insure their
administrative officers and other employees from liability arising
from the use, operation, and maintenancawbmobiles, trucks,
tractors, power equipment, aircraft and nmdioats or watercraft
that are or may be used in the operation of the Comporidrd.
Sy st e md €handklloc and Chief Financial Officeris
responsible for coordinating acquisition of this coverage.

6.15 Property,EquipmentBreakdown and Terrorisrimsurance. The
Components are authorized to purchase insurance forneguip
buildings, and facilitiesas allowed by statutel he Sy st embs Vi c
Chancellor and Chief Financial Officeris responsible for
coordinating acquisition of this coverage.

6.2 Debt Issuance Services
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6.3

6.4

6.21 Bond Counsel. The Board shall employ bond counsel to advise
and represent it in all matters pertaining to the issuance or proposed
issuance of bonds of any type, the pledge of institutional credit, the
assumption of deferred fiscal obligations, or theuemarance of
facilities of any Component under the governance of the Board.
Bond counsel shall be employed by the Board upon such terms and
conditions and under such fee arrangement as the appointing order
of the Board shall designate.

6.22 Financial Advisor. The Board shall employ a financial advisor to

grovide financial advice and represent the Board in concert with
ond counsel in all matters pertaining to the issuance or proposed

issuance of bonds of any type, the pledge of ingiitat credit, the
assumption of deferred fiscal obligations, and the encumbrance of
facilities of any Components under the governance of the Board.
The financial advisor shall be employed by the Board upon such
terms and conditions and under such feengement as the
appointing order of the Board shall designate.

Institutional Funds. Alinstitutionalfunds not required to be deposited in
the State Treasury must by law be deposited in official depository banks
for safekeeping or invested in accordance with the current Depository
FundsPolicy as adopted by the Board of Regents.

Depository agreements with official depository banks shall be negotiated,
as necessary, with those banks approved by the Board and in accordance
with the then current policies of the Board.

6.31 Depository banks selected shall furnish adequate securities to
assure safety of these fundastitutionalfunds shall be deposited
in the depository banks as soon as possible, but in no event later
than seven days from the date of collection. Demand deposits and
time deposits will be maintained in accordance with the current
policies of the Board.

6.32 The Board and the Component Presidents may not, by law, borrow
money from any person, firm, or corporation to be repaid from
institutional funds except as specifically authorized by the
Legislature.

6.33 As permitted by statute, interest received from depository banks
for funds on time deposit shall be credited to the appropriate
accounts in either general funds or trust funds, in relationship to
the sources of balances on time deposit, provideddadsition
of such earning was not specified by the grantor.

State Appropriated Funddncluding Local Funds in State Treasury. The
Board delegates authority tiee Chancellor for the System Administration
and the Presidents for their respective Components to sign state vouchers.
The Chancellor and Presidents are permitted to delegate this signature
authority to other personnel by letter and signature card to the Texas State
Comptroll er 6s @ ih the Btate Tredsury ard to beu n
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6.5

6.6

6.7

accounted for and utilized for the Component's operation in accordance

with Education Code, Section 51.008

Purchase Vouchers. Each Component President is authorized to delegate
signature authority for purchase vouchers to one or more fiscal officers.
At the time of approval, purchase vouchers shall have attached all relevant

documentation to support thesdursement.

Local Bank AccountsThe Board delegates authority to the Chancellor for

the SystemAdministraton and the Presidents for their respective
Components to establish local bank accounts as deemed necessary. All

local checks must be signed by at least @omponenfiscal officer. A

check signer with authorized facsimile signatures neysed on checks

for less than $3,000. All checks in the amount of $3000 and over shall

have the original signature of two fiscal officeBaymentsn the amount

of $35,000 and over made by Automated Clearingis¢f i ACHO) shall
have the original signature of two fiscal officers on the voucher

documentation supporting the payment.

6.61 Banks with an Automated Payment Fraud Prevention Process. If

the Component O0s

| ocal

bank

provi de s

prevention process (e.g., positive payee) for payments, the
Component may use the electronic signature of one dikdal
officers for processing checks. Before the payment is finalized by
the bank, the Component shall utilize a fraud prevention process
to review and approve electronically both dhemd Automated

Clearing Hous¢ h ACHO )

ndi vi

dual

payment s

Financial Reports. All Component books, records, ledgers, and accounts
shall be kept and maintained in conformity with recommendations of the
State Auditor and the State Comptroller of Public Accounts, subject to
approval of the Board. All proposegearating budgets and all biennial
appropriation requests shall be examined, considered, and approved by the

Board in open meetings.

6.71 Annual Operating Budget and Budget Summary. The President of
each Component shall prepare and submit annually to the Board at
its May or August meeting, as specified each year by the Board, a
proposed budget for the oi:)eration of the Component foneke

fiscal period. Copies of al

proposed operating budgets shall be

available to all members of the Board and the Chancellor at least
eight calendar days in advance of such Board meeting. A budget
summary is to be prepared and submitted in writingagt leight
calendar days in advance of such Board meeting. The proposed
operating budget and budget summary shall be in the form and
detail recommended by the Chancellor with the approval of the
Board, with all income estimated and itemized by fund, ptopec
department. A true and correct copy of the adopted operating
budget of each Component shall be filed with the System
Administration as a public document and a conformed copy
delivered to the Chancellor and to all appropriate agencies by the
Presidentof the Component. Upon adoption of the operating
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6.8

budgets by the Board, all subsequent expenditures shall conform
therewith.

6.72 Annual Financial Report. The Annual Financial Report shall be
prepared in accordance with the provisions of the statutes, the
General Appropriations AcfArticle 1l1-Special Provisionsand
Article IX-General Provisions)as may be amended or superseded,
and with the requirements established by the Comptroller of Public
Accounts. The reports shall be approved by the chief fiscal officer
and submitted to the System Administration for inclusion in the
Consolidated Systeiwwide Report. This submission siid allow
sufficient time for consolidation and subsequent submissions to the
required State agencies within the time requirements as specified
by State law.

6.73 Investment Report. A quarterly investment report will be prepared
by each Component as prescribed by The Texas State University
Systéam Investment Polickpr Operating Funds and Endowment
Funds

Purchase of Food, Refreshments, and Awards with Institutional Funds that
are not otherwise restricted. The Board of Regents has determined that
the expenditure of institutional funds that are not otherwise restricted for
the purchase of food, refresbnts, and achievement awards assists the
Components in the System in carrying out their educational functions,
promotes education in the State of Texas, and provides an important public
purpose. Accordingly, the Board authorizes each Component to use such
funds for the purchase of food, refreshments, and achievement awards in
accordance with the following guidelines. The President of each
Component is delegated the authority to determine if specific expenditures
for the purchase of food, refreshments, actievement awardsising
institutional funds fall within the following objective guidelines
established by the Board, and the Component President is authorized to
implement this policy through appropriate directives and delegation.

6.81 Direct Purpose. Expenditures of Component funds that are not
otherwise restricted for food, refreshments, and achievement
awards must have one or more of the following guidelines as a
direct purpose:

6.811 The recognition or promotion of academic achievement,
athletic achievement, scholarship, and/or service to the
Component or State.

6.812 The promotion of the communication of intellectual ideas
among students, faculty and staff, administrators, and/or
representatives of the public.

6.813 The support of student events and activities which are
sponsored by the Component.

6.814 Thef:frecruitment of highly qualified students, faculty, and
staff.
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6.9

6.82

6.815 The promotion of the exchange of ideas with community
leaders regarding the Component role in the community.

6.816 The assistance of the Regents, accrediting agencies,
officials from other Components, and/or public officials in
inspecting and/or reviewing facilities and programs.

6.817 The support of the Component's program of continuing
education.

Specific Limitations. Specific guidelines and limitations on the
expenditures for food, refreshments, and achievement awards from
certain types of auxiliary funds are as follows:

6.821 Funds expended for continuing education conferences,
seminars, and short courses must have been included in the
continuing education registration fees assessed.

6.822 Funds expended which were received from Component
concessions, student services fees, student organizations,
and other auxiliary funds must have been previously
budgeted.

6.823 Other locally generated income and auxiliary funds (not
restricted to administrative, education and general,
research, plant expansion, loan, endowment, or scholarship
programs) may be used to the extent that they have
previously been budgeted.

6.824 No funds under the control of intercollegiate athletics may
be used to purchase alcoholic beverages.

Facsimile Documents. Facsimiles (fax copies) of various authorizations,
requests, invoices, and so forth aeceptable as documentation for

financial transactions. Original documentation must be retained by the
originating party and remain available for inspection/audit.

6.(10) Acceptance of Small Gifts. The Board welcomes contributions, both large

and small, in aid of the various missions of the ComponentGkapter

[ll, Subparagraphl.(12)).

6.(11) Permanentaind QuasEndowments. The Board encourages creation of
permanent endowments at System Components and authorizes each
President to set the monetary levels required to establish such

endowmentsThe establishment, abolishment and change to the corpus of
a quasiendowment is subject to Board approval.

6.(12) Travel Guidelines.

6.(12)1 In-State Travel. The Component Presidents, or their respective

designees, are authorized to approve thstate travel for
personnel within their Components.
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6.(12)2 Outof-State Travel. The Component Presidents, or their
respective designees, are authorized to approveofesiate
travel for personnel within their Components, provided the travel
request is sought and approved by the President or the Prissident
designee in advance of the travel.

6.(12)3 Outof-Country Travel and Reimbursements. All-@ftcountry;
official System or Component travel and reimbursements
(excluding trips to Mexico, Canada, and U.S. territories) require
advance approval by the Component Presjdenthis or her
desi%nee Component But-ad-sounthyeravel sadd
reimbursements require papproval by the Chancellor; and the
Ch an c e | Jofecouidtry travell and reimbursements require
pre-approval by the Board chair. Travel by and reimbursements
for regents and system office employeesquire advance
approval by the Chancellor his or her desigree

6.(12)4 Official Business. The allocation of funds for individuals to
attend oufof-state meetings shall be restricted to expenditures for
official business, and the available funds shall be allocated so as
to encourage maximum participatiday the faculty and staff.

6.(12)5 Exceptions. Any exceptions to the above guidelines shall require
prior approval of the Board of Regents.

6.(13) Disposal of Property and Equipment. Each Component President may
dispose of property or equipmeartinsidered surplus because it is obsolete
or usel ess for the Componentds needs
disposal in accordance with System and Component regulations, such
items may be made available to other system Components.

6.(13)1 In accordance with TexasGovernment Code, Section
2175.304(c) in disposing of such property, preference shall be
given to transferring the property directly to a public school or
school district or to an assistance organization designated by the
school district before disposing of the property in another
manner. Ifmore than one public school or school district or
assistance organization seeks to acquire the same property on
substantially the same terms, the Component shall give
preference to a plib school that is considered leperforming
by the commissioner of education or to a school district that has
a taxable wealth per student that entitles the district to an
allotment of state funds undé&ducation Code, Chapter24
Subchapter For to the assistance organization designated by
such a school district.

6.(132 Materials or equipment that can be used for instructional
purposes may be transferred directly to a public school or school
district, or an assistance organization designated by the school
district, at a price or for other consideration to which the
Compment and the public school or school district or the
assistance organization agree or for no consideration as the
Component determines appropriate. Surplus instructional
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property and eguipment must first be advertised through the
Texas Higher Education Coordinating Board prior to disposition.

6.(13)3 If the Component is unable to dispose of the property as required
by Paragraph 6.(13)1the President shall have the authority to
dispose of property or equipment with a book value of less than
the capitalization value deter mi ne
by means of sale on the basis of
competitive bid, or bytransfer to another state agency or
governmental sulivision at a mutually agreed value, or by
donation (subject to written approval of the President) to an
assstance organization certified by the Texas Facilities
Commission.

6.(13)4 Sales of property or equipment with a book value equal to or
more than the Comptrollerdés capita
on a basis of competitive bids.

6.(13)5 Sales of property or equipment less than five years old and with
a book value of $10,000 or more shall be approved in advance by
the Chairman of the Finance and Audit Committee.

6.(13)6 Surplus computer equipment must be offered to the Texas
Department of Corrections prior to disposition under
Subparagraphk 3, 4, or 5above.

6.(13)7 Exchange and Disposal of Surplus Library Materials. To
facilitate sharing of informatioresources and reduction of costs,
Component libraries may exchange surplus library materials by:

(1)  Offering such materials to local publgchool or other
governmental libraries with preference given to low
performing schools perTexas Government Code,
§2175.304and/or,

(2) Bartering with or exchanging materials with other system
libraries; and/or,

3) Making such materials available for exchange through
TexShare or appropriate national library materials
exchange lists, provided no other system library desires
the materials; and/or,

(4)  After thirty (30) days on TexShare or appropriate national
library materals exchange lists, notifying o-offp r i nt 0
book dealers and negotiating sale or exchange of
materials.

6.(14) Premiums from Vendors. Any monetary rebate or rebate in the form of a
product or products extended by a vendor by virtue of the Component, its
departments, employees, or students having directly or indirectly made
purchases from the vendor or conimg to make future purchases from
the vendor is, if not accounted for as a reduction of expense, a gift to the
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ComFonent and must be acknowledged as such by the Component's
development office. Such monetary gifts shall be placed into a general
Component development/enrichment fund to be used in the same manner
as other gifts to the Component. Arrangements foratteeptance of
product rebates or other forms of consideration must be approved by the
appropriate Componentice President or the President. Excluded from
these procedures are the traditional complimentary books or materials
used to evaluate textbook gdimn decisions, and calendars, pens, coffee
cups or other materials bearing the name or logo of the vendor which are
intended as advertising.

6.(15) Indirect Cost RecovenAll grant proceeds shall be used to support and
_en(I:o(ljJrage research and grants (sponsored programs). Eligible uses
include

(@)  conducting pregrant feasibility studies
(b) preparing competitive proposals for sponsored programs;

(c) providing carryover funding for research efforts to provide
continuity between externalyinded projects;

(d)  supporting new researchers, pending external funding;

(e) purchasing capital equipment directly related to expanding the
research capability of the institution;

) research or sponsored program administrative costs; and

(9) engaging in research programs of critical interest togtreeral
welfare of the citizens of the state of Texas

6.(16) Tax Identification Numbers. Student and other organizations are
prohibited from utilizing the Compone
identification numbers. The only organizations that may utilize such
number(s) are those that derive their existeswog their funding solely
from the Component. Examples include, but are not limited to, residence
hall associations and student governments. To quality for use of the tax
number(s), the expenditures must be made from Component accounts and
must havea business purpose related to the mission of the Component.

6.(17) Electronic Transactions. TH&omponents of Th&exas State University
System are authorized to process business transactions through various
electronic means. This includes, but is not limited to, direct deposit of
wage and salary payments;daming and ougoing wire transfers, ACH,
credit/debit cads, and irhouse processing. All electronic transactions
must incorporate adequate security precautions and written approvals so
as to protect the financial integrity of each Component. Signatory
authaity and documentation is to be consistent with that required fer non
electronic transactions.

6.(18 Investment Policy. The Components of The Texas State University
System may invest their funds in accordance with thar@@approved

I -21



Investment Policy which is hereby incorporated into thestules and
Regulations

(1) The authority to sign Corporate Resolutions on behalf of The
Texas State University System and its Components, confirming
the person or persons authorized &pprove investment
transa&tions is delegated to the/ice Chancellor and Chief
Financial Officer.Requeststo the Vice Chancellor and Chief
Financial Officer toauthoriz Component investment officers to
approve investment transactiosisall bemadeby letter from the
Component 0 s which the namles oftall persons being
authorized to condu such busines$or the Componentare
specified.

6.(19) Wireless Communication Services and Equipment. Eaamponent
shall establish policies regulating employee availability, acioisiand
use of wireless communication services and equipment foriabffic
business. AComponent:

(1) May not enter into any such agreerhér the sole and personal
benefit of any employee;

(2) May support arelese comiunigadonsd service i r
costs for conducting official usiness by providing a monthly
payroll allowance or reimbursing tikemp | oy ee Grelatedusi nes's
costs.

3) Must discontinue support if: a) tleenployee discontinues his or
her service plan; b) suppaekceedd he empl oyeeds cosSt
pl an; or , c) t heeno bmerlrequreevdréless | ob du
communication services; and,

(4) Shall inform each affected employee that dreshe is solely
responsible for any personal fedeead liability incurred as eesult
of his or her receipt of this benefit.

6.(200l dentity Theft Prevention Program (AR
size and complexity of its operations and accounting systems, as well as
the nature and scope of its activities, eRasident shall assure that his or
her Component develops an Identity Theft Prevention Program
(AProgramo) that i ncludes reasonabl e
identify, mitigate, and prevent identity theft.

6.(20)1Program Administrator. Each Component shall name a Program
Administrator to be the primary administrator empowered to
manageand executeall aspectsof the Program, including the
engagement of othenstitutional departments armkrsonnel as
necessary to detect, identify, mitigate, and prevent identity theft.

6.(20)2Scope of Regulation. Each Component program shall minimally
addresshefollowing areas, to the extent applicable to Component
operations:
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() Issuance of student identification cards that are part of a
national debt card (such as Visa or MasterCard);

(2) Use of consumeateports or background checks;
3) Handling of consumer accounts that involve multiple

payments, including but not necessarily limited to the
following:

(a) The federal Perkins Loan Program,;
(b) The federal Family Education Loan Program,;

(c) Institutional loan programs for students, faculty, or staff;
or,

(d) Institutional tuition (or fee) installment payment plans
(Education Code, section 54.007

7. THE AUDIT FUNCTION.

7.1

Internal Audits.The Texas State Unlvetle System (S stem) internal
audit function, rules and policies shall comply Wlt thrandatory
elements of thénternationalProfessional Practices Frameworkfernal
Auditing Standards as promulgated by THastitute of Internal Auditors
andwith the TexasGovernment Code;hapter 2102the Texas Internal
Audit Act. The Rules and Regulationas related to the audit function,
shall serve athe Texas State Universiyystem Internal Audit Charter
and the protocols under which the audit function shall operate Chiieé¢
Audit Executive shall develop and maintain internal policies and
procedures to comply with the audit function rules.

7.11 Definition of Internal Auditing. Internal auditing is an
independent objective, assucarand consulting activitgesigned
to add value to an organizatioimprove its operationsand
otherwise assist accomplishmentitsf objectives by bringing
systematic, disciplined approach tvaluate and improve the
effectiveness of control, govance, and risk management
processes.

7.12 Mission of Internal Audit. The mission of the internal auditing
function is to enhanceand protectorganizational value by
providing riskbased and objective assurance, advice, and insight.

7.13 Independencand Obijectivityof Auditors. Because of theritical
natureof the internalaudit function to the fiscal, administrative,
and operationalntegrity of the System and itso@ponentsthe
Chief Audit Executiveand auditors undeher or his direct or
indirect supervision shall maintain theindependenceand
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7.2

7.3

7.4

7.5

76

objectivity of judgment.Systemauditorsshallbeineligible to hold
any other appointmerdr title, whether paisr unpaid,with the
System or any of it€omponents.

7.14 Core Principles. The internal auditing function will adhere to the
Core Principles as defined by thHeternational Professional
Practices Framework

7.15 Code of Ethics. In addition to complying with thHgystem
Standardef Conduct (se€hapter VIl), System auditorarealso
expected to comply with the Code of Ethiostlined in the
International Professional Practices Framework.

Board Management and Internal Audit Responsibilitieshe Board of
Regents is primarily responsible for provigigovernance, guidance, and
oversight of management within the Systellanagement is responsible
for establishing and maintaining adequatéernal controls to ensure
achievement of System goals and objectivEise internal audit function
is designed to provide positive suppdo the Board, System and
Component administrations in the effectiveatiarge of their respective
responsibilities.

Reporting Structure. TheChief Audit Executive shall have sole
responsibility for all System an Component audit functiongnd
personnel, including, but not limited to, hiring and terminatdraudit
staff, setting of salaries, and otherwise establishing termsamditions

of employment andestablishing the annual buddet the internal audit
function, submitting the same to the Chancellor for approvidieChief
Audit Executivewill timely advise the Chancellor regarding desired audit
budget initiatives

Audit Space. The Chair of the Finance and Audit Committee arhied

Audit Executivewill examine annually whether the provision of-on
campus office spaces for the audit function creates a perceived conflict of
interest or otherwise poses an impediment to the auditors' independence.

Access. Th&hief Audit Executiveandauditors under her dvisdirect or
indirect supervisiorshall have full, free, and unrestridteccess to all
activities, records, property, infrastructur@and personnel of System
Administrationandthe Componerg. Any review, whether planned or
unplanned, announced or unannouncedy rmvolve the gathering of
evidence and testimony from individuals within or outside the System.

Handling of Information Gathered.

7.61 Documents. Documents and information obtained during any
audit or review shall be safeguarded and otherwise handled in a
professionally responsible and confidential manner in accordance
with Texas Law.

7.62 Criminal or Serious Policy Violations. Information obtained

during any audibr review that may involve criminal or serious
policy violations shall be communicated to the Board of Regents,
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the Chancellor, th€omponent President, and, where appropriate
or otherwise required by law, ©Bomponentand/or outside law
enforcement or other oversight agencies.

7.7 Nature and Scope of Work. The internal audit activity will evaluate and
contribute to the improvement of governance, risk management, and
control processes, utilizing a systematic and disciplined approach.

7.71 Assurance Services (Audits). Assurance services involve the

7.72

objective assessment of evidence to provide an independent
opinion or conclusion regarding an entity, operation, function,
process, system, or other subject matter. The nature and scope of
the asarance engagement are determined by the internal auditor.
Examples include, but are not limited to:

(2) Determining the adequacy, efficiency, and effectiveness of
Sysem and Component governancegntrol and risk
management processes;

(2) Reviewing the reliability and integrity of financial and
operatingnformation;

(3)  Reviewing the effectiveness of processes established to
ensure compliance with policies, procedures, and
applicabldawsand regulations;

(4)  Evaluating processes relateditdormation systems and
data security; the development and deployment of
information systems; and the creation/modification of
support infrastructures;

(5) Reviewing controls designed to safeguard System and
Component assets;

(6) Evaluating economy and efficiency of resource utilization;

(7)  Assessing achievement of results and outcomes as defined
by established objectives, goals, and performance
measures; and

(8) Performing followup work to ascertain and report on
whether managemenhas taken appropriate remedial
action on internal and external audit findings or
recommendations.

Consulting Services. Consulting services are advisory in nature
andaregenerally performed at the specific request of
managementExamples include but are not limited to:

Q) Reviewing clientprepared responses to external audit
reports;
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(2)  Training on fraud prevention, internal controls, and risk
assessment processes

(3)  Analyzing client or thireparty prepared data; and
(4) Scribing clientfacilitated risk assessment exercises.

7.73 Fraud Reviews and Internal Investigations of Suspected
Defalcation, Misappropriation, and Other Irregularities. The Board
of Regents has established an Antaud Policy inChapter VIII,
Paragraph lof theseRules and RegulationsThe Chief Audit
Executiveis charged with responsibility for coordinating review
and investigative activities as necessary wilomponent
Directors, Component police departments, the Office of Vice
Chancellor and General Counsel, human resources office(s), and
appropriate exterhalaw enforcement and other oversight
agencies. Th€hief Audit Executivewill make every reasonable
and lawful effort to protect the rights and the reputations of those
involved in an internal audior review involving allegations of
fraud, including the employee/complainant who reports alleged
fraud,; the individual(s) interviewed; and the
individual(s)/entity(ies) against whom the allegations were made.

Fraud review results are not routinely disclosed or discussed with

anyone other than those who have a legitimate need to know. In

the event that a review substantiates fraudulemtirregular

activities, theChief Audit Executiveor his/her designee will

communicate results in accordance with provisions outlined in the

Internal Auditing StandardsThe Chief Audit Executivewill

communicate substantiated frandother irregularitiesommitted

by Texas State Universitgystem employees contractorso the

State Auditor o6s Of f iGovernmentCade cor danc
§321.022

7.74 Emergency Appropriations. In the even€Camponentreceives
emergency appropriations from the state, the receipt,
disbursement, and reporting of such appropriations will be subject
to review by theChief Audit ExecutiveandComponenauditos.

7.75 Intercollegiate Athletics. Thimternal audit functiorshall conduct
periodic audits of intercollegiate athletics and related aies/and
report the same in accordance with processes established
elsewhere in thedRules and Regulations

7.76 Systemwide Compliance Program. THestemwide compliance
program is conducted under the auspices of the audit function and
Is designed to promote and encourage, through objective
assessments and other activities, behavior and compliance with
applicable policies, laws, and rules governinghkigeducation.

Audit Risk Assessment and Audihd Complianc®lan Development.
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7.81

7.82

783

7.84

ComponenRisk Assessment auidit Plans.On an annual basis,
eachComponentDirector shall perform a risk assessment to be
used in developing a Component Audit Plan for the subsequent
fiscal year. The risk assessment process shall inahypadg from
Component management and utilize other procedures as may be
necessary and reasonable to ensure that risks unique to the
Component are considered and evaluated in the planning process.
Component Audit Plans shall be submitted to @teef Audit
Executivefor input and approval Risk-based testing of contract
administration shall be included in tWennual Audit Plan. An
assessment as to whether the institution has adopted the rules and
policies required bgection 51.9330f the Texas€ducation Code

shall be performed annually.

System Administration Risk and CompliancéAssessment and
Audit Plan. TheChief Audit Executiveshall solicit input from the
Finance and Audit Committee, the Chancellor, axite
Chancellors regarding the risk assesafrio be used in developing
an Audit and Compliancé’lan for SystenfAdministration.Risk-
based testing of contract administration shall be included in the
annualAudit and Complianc®lan. An assessment as to whether
System Administratiohas adopted the rules and policies required
by Section 51.93370of the TexasEducation Codeshall be
performed annually.

Consolidation of Audit Plans.The SystemAdministrationand
Component Audit Plans shall be consolidated into a Systemwide
Audit and Complianc®lan, which will be presented by tdnief

Audit Executiveto the Finance and Audit Committee for approval

at the meeting to be held prior to the fourth quarter Board of
Regents meeting. The Finance and Audit Committee shall include
discussion of the status of current and subsequent year Audit Plans
and submit & recommendations for approval to the full Board.

Deviations from Audiand Complianc®lans. Circumstances may
require deviations fromthe Audit and CompliancePlan.
Componerdevel deviations may be recommended to @ieef
Audit Executiveby the ComponenbDirector or initiated by the
Chief Audit Executive TheChief Audit Executiveshall promptIP/
notify the Finance and Audit Committee and the Chancellor of
such deviations, which may be approved, in writing, by the Chair
of theFinance and AudiCommittee. Investigations resulting from
the TSUSHotline or other fraud reporting mechanisms are not
considered deviations from the Auditd Complianc®lan.

Audit and Complianc®&eports.

7.91

Content. Consistent with provisions outlined in tHaternal
Auditing Standardswvhen formal audiéand compliance reports are
prepared, &h report shall contain, at a minimum

(1) A brief description of thescope and objectives of the
project
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(2) A brief summary highligting significant observatios
and/or recommendations;

(3) A summary of management responses and the total
financial impact, if any, of recommendations (this
summary shall be provided to the Finance and Audit
Committee at each regular Board meeting); and

(4) A detailed discussion of theobservations and
recommendations i ncl udi ng management 0s
responseas outlined in Paragraph 7.922.

Draft reports prepared by the Component Directors or the System
Compliance Officer shall be submitted to the Chief Audit
Executive for review and approval prior to submitting thaft
reports to Component management.

7.92 Management Response.

7921 Time for Response. Management must respond to each
reportwithin two weeks of the issuance of the report draft.
Upon a showing of extenuating circumstances by
management and the  ComponentDirecto s
recommendation, th€hief Audit Executivemay extend
the time for response.

7922 Content of Response. Management responses to each
reportshall include:

(1) A statement of agreement or disagreement with
eachrecommendation.

(2) In cases where management agrees to implement a
recommendation, the response shall include a
summary of planned actions, a timetable for
implementation, and the names and titles of the
individuals responsible for ensuring
implementation of the recommeattbn.

(3) In cases where management does not agree to
implement a recommendation, the response shall
include justification for disagreement. In such
cases, theChief Audit Executivemay include
follow-up comments, addressing the adequacy of
the justification provided.

(4) The President of a Componemtho has an audit
involving circumstances described Baragraph
7.93 of this Chapter shall includein his or her
quarterly Board report the status of the
recommendations/findings until they have been
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verifiedandresolved by the Component Directo
theChief Audit Executvé s s ati sfacti on.

793 Distribution. TheChief Audit Executiveshall review, approve,
and timely distribute draft audeind complianceeports (internal
and external) to System administrations, Finance and Audit
Committee members, the Board of Regents and outside parties
where applicable i ncl udi ng the Governoros C
Budget Boar d, and t he CHafAaudie Audi to
Executiveshall forward the draft reports, in their entirety to the
Board of Regents in instances involving:

() Fraud, theft, or misappropriation of System resources
exceeding $50,000;

2 Significant instances of necompliance with Component
and/or System rules, policies or procedures, internal
controls, stater federal regulations or laws;

3 Situations in which amember of the audit staffias
experienced undue management pressure or delay; or,

(4)  Other circumstances (or amountgjhich, in the Chief _
AuditExecutivé s di scretion, are mater.i

7.(10) Communications.

7.(10)1Quarterly Status ReportsThe ComponenDirectors and System
Compliance Officershall forward a summargf the status of
management 6s i mpaldé naadn tcampliarcen of
recommendationg a format and time prescribed by thief
Audit_Elxecutivefor inclusion in the quarterly Board agenda
materials.

7.(10)2Follow-Up Audit Work. TheChief Audit Executiveshall prescribe
a follow-up audit tracking system for use bgternal audit
employees to ensure timely folloaup on all audit
recommendations.

7.(10)3External Audit Communication3he Chief Audit Executiveshall
act as the System and Component general liaison with the State
Audi tor 6s Of f i c@redorslakhfanbtionGetmep o ne nt
onsitel i ai son between that Component
Office or other external auditors. TR®mponent Dirgor shall
notify the Chief Audit Executiveof any external audit work,
planned entrance and exit conferences, and significant audit issues
promptly and timely wupon notificat
Office or external auditors.
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ELECTRONIC FINANCIAL TRANSACTIONS

System Component financial obligations involving, but not necessarily limited to,
procurement of goods and services; payroll payments and reimbursements to
employees and others; processing of student loans, grants, work study and other
payments; and oth@nancial transactions requiring the outflow of funds, whether

general revenue or institutional, shall bestgctronictransfer o :  a) t he r eci
bank (or other financial institution) account; or, b) a reloadable debit card. Any
person may elect in nting to receive payment by warrant or check rather than
electronically.

NAMING

INITIATIVES: FACILITIES, STATUES AND MONUMENTS,

ACADEMIC PROGRAMS, AND BUILDING PLAQUES.

9.1

9.2

Naming of Component Facilities and Etieag of Statues or Monuments.

The Board of Regents retains exclusive authority for neing of
buildingsand other geographic areas on Componeftysteraowned or
controll ed property (AFacilitieso)
monuments, in accordance with the following guidelines:

(1)

)

(3)

(4)

(5)

(6)

Naming of facilities or erecting atatues or monuments shall be
by unanimous consent of the Board members attending at a regular
or special called meeting.

Facilities shall be named or statues or monuments erected only for
persons who have made outstanding or meritorious contributions
to the Component or the System or who have attained the highest
distinction in their respective fields of endeavor.

Facilities may be named or statues or monuments erected for
entities that have supported the Component or the System in an
exceptional or noteworthy way.

When the naming of facilities or the erecting of statues or
monuments is contemplated as part of a special priuatk
development effort or campaign, the prospective contritsital

be informed that any naming is subject to Chancellor and Board
approval Any brochures or other communications, in whatever
form, that advertise naming opportunities shall clearly state that all
such namingare subject to Board approval.

Naming facilities or erecting statues or monuments in honor of
Component or System administrative officials, faculty, staff, or
elected or appointed public officials shall normally occur only after
the employment or public service has concluded.

Nothing in this Rule shall be construed to require Board approval
of informal or functional names or designations of Facilities that
do not contain the name of a person or entity.

Naming of Academic Programs. The Board of Regents retains exclusive
authority for naming acaddc programs at the ComponentSuch

I -30

p



9.3

9.4

9.5

honorees shall normally have attained national or statewide stature in their
fields of endeavor or otherwise significantly contributed to the
development of a Component.

Building Plaques. Biding plaques sHh be provided on all new
buildings, major landscaping projects, and major renovations where the
function of the building changes or the building is substantially renovated.
Existing building plaques shall remain in the case of renovation projects.

The Building Plaque tex¢hdl contain the name of the buildirmop the date
of its dedication; th&€€omponenthame; and the names thie Governor,
the RegentsChancellor, and Componeatesidentserving at the time of
Board approval of the projedhe year in which thproject was approved
by the Board; thérchitect orEngineer and the General Contractor
Construction Manager. The plaque is subject to apphyvtie Planning
and Construction Committee Chairmam a format and desigrthat
complieswith standards and guidelines approvedhe SystenPolicies
and Procedures Manual for Planning and Construction

Removing Names of Component Facilities. The Board of Regents retains
exclusive authority for the removal of names of buildings and other
eographic areas on Component or Syst&med or controlleghroperty
AFacilitiesd) when such names of
were previously approved by the Board of Regents.

Board Approval Withdrawn. When the board approves naming of a
building for a former component President, signage for the building must
be approved by the Chancellor in consultation with the Chair of the board.
However, signage shall not be considered and approved uetilthé
expiration of one year from the date the board approved the naming
initiative for the President.

9.51 Board approval of a naming initiative for a President is deemed
withdrawn if consideration and approval of the signage does not
occur within fifteen months of the date the board approved the
naming initiative for the President.

10. CONTRACTS, PURCHASES, AND AGREEMENTS

10.1

10.2

Pecuniary Interest. No member of the Board of Regents shall enter into
the discussion, make motions, or vote on a contract, purchase, or
agreement of any character in which the member directly or indirectly has
pecuniary interest. The provisions @bvernment Code, Chapter 572
shall be observed.

Authority.
10.21 All contracts, purchases, and agreements in the amount of

$1 million or more as defined i€hapter Ill, Suparagraph1.1,
shall be submitted to the Board of Regents for approval
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10.22 Contracts, purchases, and agreemantie amount o$500,000
or more but less thai$l million, are subject tapprovalby the
Chancellor. Additionally, the Chancellor retains authority to
approve those contracts the amountof $1 million or more
(é);]cepted from Board approval under Subparagraph 1.11 of this
apter.

10.23 All contracts and agreements submitted t@ib&rd orChancellor
shal be submittedor review by theVice Chancellor and Chief
Financial Officer and th&ice Chancellor and General Counsel
prior to submission to the Boardr Chancellor The Vice
Chancellor and General Counsel shall advise the Baard
Chancellorof any contract or agreement that may have adverse
legal ramifications.

10.24 The President of each Component shall be delegated the
responsibility and authority to enter into contracts, purchases, and
agreements the amount 0$500,0000r lessvhether said amount
is income or expendituréncluding but not limited to, interlocal
contracts with Texas local government entities, and interagency
cooperation agreements between a Component and another state
agency,and to enter into all grants and agreements funded by
private individuals, governmental agencies, and foundations
without regard to the amount, unless otherwise limited by the
Board. At the request of the Component President, the Vice
Chancellor and Gemal Counsel will provide advice and
assistance with regard to such contracts, purchases, grants, and
agreements. Upon a specific request by a member of the Board,
the Chancellor, or the Vice Chancellor and General Counsel, the
Component President shall sunit designated contracts and
agreements to the Chancellor for review by the Vice Chancellor
and General Counsel.

10.25 The President may delegate power to contract, purchase, or enter
into agreement'm amountsf $500,0000r less including but not
limited to, interlocal contracts with Texas local government
entities, and interagency cooperation agreements between a
Component and another state agerioypther employees of the
Component. Such delegation must be specific and in writing to be
effective. The President will remain responsible for sl
delegateatontracts, purchases, and agreements, and for the proper
administration of all grants and agreements funded by private
individuals, governmental agencies, and foundations, regardless of
delegation of power to contract, purchase, or enter into
agreements.

10.26 The President shall not enter into any faculty or personnel
contracts or agreements which are not subject to approval of the
Board unless the auhty for such action has beereviously
delegated to the President by the Board.
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10.3 Contract Vendor Employee Background Check Policies. System
Components shall engage in due diligence in awarding contracts to
vendors of services, who will maintain permanent staffing on the campus.

10.31 Due Diligence on Vendors. Before awarding a contract to a vendor
of services, who will permanently place employees on the campus
where such employees will be working with or around students,
the Component shall:

(1) During the bidding or negotiation process, notify prospective
vendors, in writing, of the requirements of this paragraph;

2)Secure credit and cri minal backgr
officers and managers dealing with or on the campus; and,

(3) Research prior or pending claims against the vendor (e.g.,
negligent hiring claims).

10.32 Content of Contracts. All contracts in which the vendor
permanently places employees on the campus, working with or
around students, shall include the following provisions and
requirements:

(1) A general liability policy, providing primary coverage and
naming the Component, System, Regents, and their
employees as additional insureds;

(2) Indemnity and/or hold harmless clauses, protecting the
Component, the System, Regents, and their employees from
third party claimscaused, in whole or in part, by the actions
or omissions of vendor, its employees, or other persons that
the vendor causes to be on the campus;

(3) A representation by the vendor that it has conducted the
following background checks on its officers, employees, or
other persons it causes to be on the campus:

(a) Sex offender and criminal history databases where
the above individuals will be placed permanently on
the campus, working with or around students;

(b) Criminal history and credit history background
checks where the above individuals will be handling
money, informational technology, or other security
sensitive areass determined by tHeresident;

(4) That thePresident may require the vendor to remove any
person from the campus that, in his or her judgment, poses a
danger to health or safety;

®5) An fAindependent contractoro cl au
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104 Form and Procedurdll contracts, purchases, and agreements covered by
Sulparagraph10.21 of this Chapterof theseRules and Regulatiorshall
be entered intafter each instrument is considematt approved in open
meeting. Each instrument shall identify the Component and shall be
recorded in the minutes of the meeting at which it is approved. The
original or acopy of an executed instrument shall ketainedpursuant to
the Texas State Records Retention Scheybae signatory Component
as a record of the Boarddditiond co;aies of any contract or agreements
may be executed and delivered as the Board may determine.

Endorsement FormatAll contracts approved by the Board of Regents

shall be endorseldy the contractor, firm, or agency, by and through its

authorized representatives. On behalf of the System, the contracts shall

have signature blocKer the Presidentor his or her designee; and a line

indicatingi APPROVED by the Board of Regent
University System on [date] at [plagglvith an attestation signature block

for the Chancellor, as Secretary to the Boditte Vice Chancellor and

Chief Financial Officer and the Vice Chancellor and General Counsel will

indicate their respective reviews of contracts by initialing the contracts

bebw t he Chancdeérdel or 6s signatur e

Last Modified: January 15, 2025
10.5 Form of Motions for Contracts, Purchases and Agreements.

10.51 The Motion for any contract requiring Board approval shall
contain the essential details of thensaction, including the
following information:

(2) Parties to the Contract;
(2)  Subject matter of the Contract;

(3) Duration of the Contract, including any potential
Amendments extending the Contract; and,

(4) Price or notto-exceed amount of the Contract, including
any Amendments.

10.52 The Explanation to the Motion shall minimally include:

(1)  The Subject Matter of the Contract, including the Purpose
of the acquisition;

(2)  The Source of Funding;

3) A Statement that it has been or will be reviewed by the Vice
Chancellor and Chief Financial Officer and the Vice
Chancellor and General Counsel; and,

(4) A Statement verifying thathe solicitation method and
vendor selection process complies with applicable state
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laws, TSUS Rules and Regulations and the TSUS Contract
Management Handbook.

10.6 Regental Prerogative. Any Regent who wishes to see and/or discuss a
contract or contracts, may notify the Chancellor.

10.7 Contract Reporting

10.71 Component Institutions must comply with contract reporting
requirements set forth in the TSUS Contract Management
Handbook.

1072 The Component or System Administoati as the case may be,
shall verify (1) the accuracy of any infoation reported under
Subparagraphl0.51 that is based on information provided by a
contractor, and (2) the delivery time of goods and services
scheduled for delivery under the contract.

11. COPYRIGHTPOLICY.

11.1 Policy Statement and Purpose.

Copyright is the ownership and control of the intellectual property in
original works of authorship. The purpose of The Texas State University
System copyright policy 1s to outline the respective rights which a
Component and members of its faculty, stafid student body have in
copyrightable materials created by them while affiliated with the
CICompo.ner(;ltand, if necessary, how those ownership rights shall be
etermine

Copyrightownershipshall remain with the creator of the work except as
otherwise provided b$ubparagraptil.2 of this policy.

Nothing in this policy precludes copyright owners/creators from entering
into written agreements between or among themselves governing
ownership, use, licensing, or sharing of revenues related to works owned
by aComponent, faculty, staff, or students. Provisions of this policy shall
be considered the default provisions with respect to disputes over
ownership where no separate written agreements are in place.

11.2 Ownership of Copyright.

11.21 Component faculty, staff, and students own the copyright of works
they create on their own initiative and own time without the use of
substantial Component resources

11.22 Consistent with academtcadition, the Component shall grant to
their faculty and staff the copyright of works they create within the
scope of their employment which are created in the fulfillment of
their teaching and scholarly responsibilities. The Component shall
retain a norexclusive, nontransferable, perpetual, and roylaésg
license to make educational uses of such works
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11.3

11.23

11.24

11.25

11.26

Students own the copyright in works created in their role as a
student, including research papers, essays, theses, dissertations,
published articles, and visual works of art and/or
audio/visual/digital recordings of artistic performances. Works
created atthe direction of or under contract with Component
faculty or staff as part of
Component are considered works for hire

Where two or more individuals create a work and their
contributions are inseparable, interdependent, and intended as a
single work, the work shall be deemed a joint work. Copyright of
the work shall be jointly owned by the creators. Each creator may
individually register, enforce, or commercially exploit the
copyright with or without approval by all joint owners, provided
the other joint owners receive an equal share of any proceeds,
unless otherwise agreed in writing

If a work is directed or contracted by the Component on a work for
hire basis, then the Component owns the copyright

Copyright ownership in works that are created pursuant to
sponsored or thirgparty research funding, including works funded
by grants, shall be determined in accordance with the terms of any
agreement governing such funding. If any such agreement i silen
as to ownership, then the Component shall own the copyright of
such works

Distribution of Copyright Royalties.

1131

11.32

1133

Royalty income received by a Component through the sale,
licensing, leasing, or use of copyrightable material in which a
Component has a property interasfty be shared with the
creator(s)and the Component where the material originated.
When such sharing occurs, any distribution which grants the
creator more than fifty percent (50%) of royalties shall require
approval of the Board of Regents. In the event of multiple creators,
the proper distribution sehiret he
shall be deermined by the creators through a written agreement

In the event thata creatorcontributes a personal work to a
Component, a written agreement accepting such contribution shall
be executed. The terms of the agreement shall include a statement
governing the division of royalties between the Component and the
creato.

In cases of extramural funding, the terms of the funding agreement
shall govern the division of any royalties that may result from
commercialization of materials resulting therefrom. In the event
that the funding agreement vests royalty rights in a Coenion
and does not provide any royalty share fordreata, thecreabr

shall be entitled to the same proportionate share he or she would
have received if the work had not been extramurally funded. Such
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a royalty payment to thereabr, however, may not violate the
terms of the funding agreement. Such share shall be a proportion
of whatever share is owned by the Component under the terms of
the funding agreement and this policy.

114 Revision of Materials. Materials owned by a Component under the terms
of this policy shall not be altered or revised without providingctieaor
a reasonable opportunity to assume the responsibility for the revision. If
thecreabr declines the opportunity to revise such material, the assignment
of responsibility for the revision will be made by the President.

115 Withdrawal of Materials. Materials owned by a Component shall be
withdrawn from use when the Component in consultation witlcrtbebr
deems such use to be obsolete or inappropriate. No withdrawal or other
discontinuance shall take place that would violate the terms of any
licensing or other agreement relating to the materials.

11.6 Noncompetitive Use. Copyright of courseware developed without
specific direction or significant support of the Component shall remain
with the employee. No royalty, rent, or other consideration shall be paid
to the employee or former employee when thaturseware or a
modification thereof is used for instruction by the Component. The
employee or former employee shall take no action that limits the
Component6s right to use the instruct
written notice on the coursewates el f i ndi cating the Co
of use. Se€hapter V, Paragraph 4.76f theseRulesfor the policy on
noncompetitive use of employ®avned courseware.

117 Use of Copyrighted Software.

The Texas State University System and its Components are committed to:
(1) providing faculty, staff and students with the computer hardware and
software necessary to perform their respective job tasks and instructional
assignments; (2) protecting its congruenvironment from viruses; and,

(3) maintaining compliance with the U.S. COﬁyl‘ight laws and software
license agreements and discouraging copyright infringement. This policy
applies to all Component computer users, including faculty, staff, and
studentsEmployees and students, who illegally duplicate software and/or
its documentation or otherwise fail to comply with Comiaonent third party
software license agreements, will be subject to disciplinary action up to
and including termination of employmentexpulsion from school.

11.71 The use of Componeiotwned or leased hardware or software is
limited to Component business or instructi@hated activitiesand
incidental use (as authorized in TSUSIi&y Guideline:
Appropriate Use of Information Technology Resourdgsoendix
A-2 of theseRules and Regulatiof)s Software that has not been
purchased or licensed by the Component or for which the
Individual user cannot demonstrate or certify purchase or license
for business or instructional use may not be loaded onto
Componerntowned or leased computers.
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11.72 Copyright Compliance. Users of licensed software must read and
comply with the license agreement. When a Component has
contracted for a site or enterprise license, copying of the software
media up to the number of licenses may be allowed, depending on
the license agreement. The software user generally may:

(1) Make only one backup copy of tlseftware for archival
purposes. If the underlying license is discontinued, this
copy must be destroyed.

(2) Make a copy if it is required as an essential step (and NOT
AS A MERE CONVENIENCE) in installing the software
on the computing equipment.

1173 Federal law requires compliance with the following restrictions
when using software acquired by the Component:

(1) A user shall not install software on more than one
computer, unless written evidence exists that the
Component has purchased the software and the license
gives the purchaser the right to install it. Should a user find
such software, the user shouldnmadiately uninstall the
software, remove the files from the computer, and destroy
any media copies.

(2) Manuals, and other copyrighted materials, shall not be
copied without specific, written permission of the
publisher.

(3) Upgrading a software package does not release the
software user from the terms of the original agreement,
unless the software developer changes the license
agreement. The old version of the software may not
continue to be used on a different computer be
distributed for use to others.

(4)  When concurrent use is allowed by the license agreement,
the number of concurrent users of a local area network
(LAN) version of purchased software may not exceed the
number of licensed users.

11.74 License Agreements. Each manufacturer includes a license
agreement package with its software that details any restrictions
on its use. Component wusleense must
provisions regarding the use of the software, even though the
Individual user has not personally signed the license agreement.
License agreements differ among the various software vendors and
some may grant additional rights, such as allowing arsea
portable or home computer. The Component shall hold the user
responsible for reading, understanding and complying with
provisions of the license agreement for each software package.
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12.

1175 Component Responsibility. Each Component shall publish
software copyright policies and operating procedures that
articulate specific steps implementing tBigsbparagraph 1.7 and
covering, at a minimum, the following topics:

() Guidelines for use of Component computer hardware and
software;

(2) Computer and Software UsdJser Education;
3) Software Selection, Budgeting & Acquisition;
(4) Software Inventory, Audit & Copyright Compliance.

PATENT POLICY.

12.1

122

12.3

124

Purpose. The Components within The Texas State University System are
dedicated tanstruction, research, and public service. It is the policy of
the Board of Regents of the System that each Component carry out its
scholarly work in an open and free atmosphere and publish results
obtained therefrom freely. The Board recognizes thaenpable
inventions and discoveries may arise on occasion in the course of scholarly
work conducted by the employees and students of its Component. It is the
purpose of this policy to insure that such inventions and discoveries are
used and controlled infashion that maximizes their benefit to the public,
the inventor, and the System.

Applicability. This policy shall apply to all persons employed by a
Component of The Texas State University System and to anyone using
facilities owned or under the supervision of a Component in connection
with the development of a patentable product.

Condition of Employment and Enroliment. The patent policy of the Board
of Regents, as amended from time to time, shall be deemed to be a part of
the conditions of employment of every employee of each Component,
including student employees, and of thenaditions of enrollment and
attendance by every student at each Component.

Ownership. Except as otherwise described in this policy, every invention
or discovery or part thereof that results from research or other activities
carried out at a Component, or that is developed with the aid of the
Component's facilities, staff, or through funds administered by the
Component, shall be the property of the Congudn

12.41 Student Ownership Ownership of inventions or discoveries
developed by students using Component facilities while engaging
in coursework, including but not limited to capstone projects,
senior design engineering projects, and maker space projects, may
be owned by the student. The aligery or invention may not
Qbe related to the studentbés rol e
employee of a Component Institution, (2) list ailmeentor who is
employed by a Component Institution, or (3) have been fumded,
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125

12.6

whole or in part, by a sponsored program, grant, or contract
received by a Component Institution. The inventor(s) of any such
invention or discovery must disclose to the appropriate Component
office.

Inventions Made on Own Time. Inventions or discoveries made by

Component employees or students in their personal time and not involving
the use of Component facilities are the property of the inventor except in
case of conflict with any other applicatdgreement.

1251

1252

12.53

12.54

For purposes of this policy, an individual's "personal time" shall
mean time other than that devoted to normal or assigned functions
in teaching, extension, Component service, or direction or conduct
]gf _rle_search on Component premises or utilizing "Conent
acllities".

The term "Component facilities" shall mean any facility, including
equipment and matet, available to the invent@s a direct result

of the inventor's affiliation with the Component, and which would
not be available to a né@omponent individual on the same basis.

Persons who claim that inventions or discoveries are made on
personal time and without the use of Component facilities have the
responsibility to disclose all such inventions to the Component in
accordance with the disclosure procedures applicableeénmtions
made on Component time or with the use of Component facilities.
It shall be the responsibility of the inventor to demonstrate the
basis of the inventor's claim that only personal time and no
Component facilities were utilized.

If the inventor so desires, inventions or discoveries made on

personal time and without the use of Component facilities may be

assigned to the Component. Under this arrangement, the
procedures will be the same as for inventions or discoveries made
by Component personnel on Component time or with the use of

Component facilities and materials.

Patents Arising From Government Sponsored Research. Patents on
inventions or discoveries arising from research financed by federal, state,
or local government may be controlled by the terms of the grants and
contracts specified by the government agency sponsoring the research, or
bP/ applicable law. In some cases, the sponsoring government agency may
claim rights to patents resulting from the spondaesearch.

12.61

12.62

Except as provided by law or by governmsuapported grants or
contracts, or when no patent rights are claimed by the government
agency, or when such rights are waived by the government, patents
arising from government sponsored research are continiléds
Patent Policy.

When a patent arising out of research supported under government
grants or contracts is owned by a Component that Component will,
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12.7

12.8

12.9

12.63

if requested, agree to a nerclusive royaltyfree license for use
of such patent by the sponsoring government agency.

If such a patent is owned by the sponsoring government agency,
the Component shall be free to use the invention so covered for its
own scientific and educational purposes without payment of
royalty or other charge, consistent with applicable law.

Patents Arising From Research Sponsored by Glovernmental Entities.

Each Component must ensure that its facilities and the results of the work
of its employees are applied in a manner which best serves the interests of
the public. Likewise, the legihate interests of a private sponsor who
provides financial or other support to research carried out through the
Component must be considered.

1271

12.72

Components should normally reserve the right to ownership of
patents on inventions or discoveries arising out of research
supported in whole or in part by grants or contracts with- non
governmental organizations or firms. Contracts or agreements
which ae entered into between a Component and such
organizations or firms should contain clauses setting forth such a
reservation unless deviations therefrom are requested by the
sponsor and approved by the Component consistent with the public
interest.

In the interest of fair treatment to the rgovernmental sponsors

of research, upon request special provisions may be negotiated
which grant ownership of patents arising out of research sponsored
by a nongovernmental organization or firm to the spangf such
research. In such cases, the Component should: (1) retain the right
to use the invention or discovery for its own research, educational,
and service purposes without the payment of royalt?/ fees, (2)
require the sponsor to use due diligencthencommercial use of

the invention, and (3) retain the right to freely publish the results
of its research after a reasonable period necessary to protect the
rights of the parties and to allow for the filing of a patent
application.

Component Patent Committee. The President of each Component shall
appoint a Component Patent Committee, consisting of no less than three
members, one of whom shall be designated by the President to serve as
chairman of the Committee. Such Committeallsperform the duties
delineated in this policy and such other duties as may be assigned to it by
the President.

Duty to Disclose Discoveries and Inventions. All individuals covered by
this policy have a duty to disclose in writing their inventions and
discoveries promptly to the pertinent Component Patent Committee.

12.91

The duty to disclose arises as soon as the individual has reason to
believe, based on his or her own knowledge or upon information
supplied by others, that the invention or discovery may be
patentable.
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12.(10)

12.(11)

12.(12)

12.92 Certainty about patentability is not required before a disclosure
should be made.

12.93 Individuals shall execute such declarations, assignments, or other
documents as may be necessary in the course of invention
evaluation, patent prosecution, or protection of patent rights, to
insure that title in sucimventions shall be held by the Component,
where this policy indicates the Component shall hold title, or by
such other parties as may be appropriate under the circumstances.

Review By Patent Committee. The Component Patent Committee, after
receiving disclosure of an invention, shall forward a recommendation to
the Component President concerning such discovery. Such

recommendation shall i nclude: (1)

Component has an ownership interest in the invention @stopn, or
whether such invention was one developed on personal time and without
use of Component facilities, and (2) whether and how the Component
should assert and exploit its ownership interest in any invention or
discovery.

Waiver of Component Interests.

12.(11)1 If the Component President, after reviewing the
recommendation of the Component Patent Committee,
concludes that an invention or discovery is one developed on
personal time and without the use of Component facilities, the
President shall advise tireventor that the Component asserts
no ownership interest in the invention or discovery.

12.(11)2 If the Component President, after reviewing the
recommendation of the Component Patent Committee,
concludes that a Component should not assert and exploit its
interest in an invention developed on Component time or with
the use of Component facib, the inventor shall be notified
that he is free to obtain and exploit a patent in his own right,
and the Component shall not have any further rights,
obligations or duties thereto except as it may specifically
reserve.

Patent Management. The President of each Component, or any person
designated by him, is authorized to negotiate with reputable agencies or
firms to secure for each Component arrangements for the management
of inventions and discoveries in which tBemponent decides to assert
and exploit its ownership interest.

12.(12)1 Such management may include, but is not limited to,
competent evaluation of invention and discovery disclosures,
expeditious filing of applications for patents, and licensing
and administration of patents.

12.(12)2 A Component is authorized to administer its own patent
management and licensing program without the use of a patent
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management agent, if it determines that such arrangement
may better serve Component and public interests.

12.(13) Licenses. The President of each Component may grant licenses for the
use of inventions and discoveries in which the Component has an
ownership interest.

12.(13)1 It is recognized under some circumstances the granting of an
exclusive license may be appropriate because In the absence
of such a condition some inventions or discoveries may not
reach the market place for the public benefit.

12.(13)2 Normally, an exclusive license may be granted for a period
not to exceed five years, although the President may grant a
longer period of exclusive license when he deems it advisable.

12.(14) Royalties.

12.(14)1 In consideration of the disclosure and assignment of invention
rights, the inventor, or the inventor's heirs, successors, and
assigns, normally shall receive fifty percent (50%) of the net
royalties or other net income arising from an invention or
discovery, after a deduction for administrative and patent
management costs. Administrative and patent management
costs include, but are not limited to, the costs associated with
the patenting, licensing, and protection of patent rights. The
remaining ffty percent (50%) of net royalties shall accrue to
the Component responsible for the invention or discovery.
Special facts concerning an invention or discovery may
warrant a different distribution of royalties.

12.(14)2 Agreements with respect to royalties shall be in writing and
signed by the inventor and the President of the Component.

12.(14)3 Any agreement which grants the inventor more than fifty
percent (50%) of the net royalties shall require approval of the
Board of Regents.

12.(15) Disposition of Income. In the disposition of any net income accruing to
a Component from patents, first consideration will be given to the
promotion of research.

12.(16) Avoidance of Conflicts.

12.(16)1 Any employee covered fyubparagraph 12.(17)2, 2.(18)1,
or 12.(18)2 of this Chapter shall report in writing to the
Component President, or his designee, the name of any
business entity as referred to therein in which the person has
an interest or for which the person serves as a director, officer,
or employee and shall be responsiblesiabmitting a revised
written report upon any change in the interest or position held
by such person in such business entity. These reports shall be
accumulatedn the office of the President (or designee), who
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12.(16)2

shall immediately thereafter file his report with the System

Administration. Upon approval by the Board of Regents, the
report shall be submitted to the Governor and Legislature as
required by th@exas Education Code, Section 51912

Prior to signing any consulting agreement that deals with
patent rights, trade secrets, or the like, where any Component
time, facilities, materials, or other resources are involved,
Component personnel and students must bring the proposed
agreemernto the attention of the appropriate administrators of
the Component and either obtain a waiver of Component
rights or otherwise modify the consulting agreement to
conform with this policy, as is determined by the Component
in its discretion.

12.(17) Equity Interests.

12.(17)1

12.(17)2

12.(17)3

12.(17)4

Owned by the Component. In agreements with business
entities relating to rights imventions and discoveries owned
by a Component, the Component may receive equity interests
as partial or total compensation for the rights conveyed.

Owned by an Employee. In accordance WigxasEducation
Code, Section 5112, and subject to review and approval by
the President of a Component, employees of a Component
who conceive, create, discover, invent, or develop inventions
or discoveries may hold an equity interest in a business entity
that has an agreement with the Cament relating to the
research, development, licensing or exploration of those
discoveries or inventions.

The Component may negotiate, but shall not be obligated to
negotiate, an equity interest on behalf of any employee as a
part of an agreement between the Component and a business
entity relating to inventions and discoveries conceived,
created, disogered, invented, or developed by the employee
and owned by the Component.

Dividend income and income from the sale or disposition of
equity interests held by a Component pursuant to agreements
relating to inventions and discoveries shall belong to the
Component and shall be distributed in accordance with the
provisions ofthis policy. Dividend income and income from
the sale or disposition of an equity interest held by a
Component employee pursuant to an agreement between the
Component and a business entity relating to rights in
inventions and discoveries conceived, ateel, discovered,
invented, or developed by such employee shall belong to the
employee.

12.(18) Business/Management Participation.
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13.

14.

12.(18)1 By Employees. Any Component employee who conceives,
creates, discovers, invents, or develops an invention or
discovery shall not serve as a member of the board of directors
or other governing board, or as an officer or an employee
(other than as eonsultant in accordance with Component and
Regent policies and regulations) of a business entity that has
an agreement with the Component relating to the research,
development, licensing, or exploitation of that invention or
discovery without prior reew and approval by the President
of the Component.

12.(18)2 For the Component. When requested and authorized by the
Board of Regents, an employee may serve on behalf of the
Board as a member of the board of directors or other
governing board of a business entity that has an agreement
with a Component relatg to the research, development,
licensing, or exploitation of inventions and discoveries.

ABANDONED AND UNCLAIMED PERSONAL PROPERTY

Abandoned and unclaimed personal propeftyalue, including, but not limited

to, computers, tablets, cellular phones and other technologies capable of storing
digitized data; state or federal identification; wallets; purses; credit cards;
watches; jewelry; cameras; textbooks; or backpatksovered on a System
Component campus shall bemediatelyturned over to the campus security or
police department for safekeeping and standardized handbiiger articles of
property that do not meet the defineduaalkhall be forwarded to the location
designated by the Component for property stordgyeperty shall be considered
abandoned if it appears from the circumstances under which the Component
comes into possession of the property that the owner has thrown it away or has
voluntarily left or lost it without any intent or expectation to regain it.

Abandoned and unclaimed personal property acquired by the campus security or
police department of a system Comporent t he Component 6s
departmenshall be held for a minimum of one hundred and twenty (120) days
from the time the propertig acquired or discoveredf the property is reclaimed

during that time, the Component may charge the owner a reasonable storage fee.

Campus security or police will develop appropriate procedures to assure the
return, if possible, of unclaimed persopabpertyof valueto the proper owners.

5ucr|1 procedures shall be published in all appropriate Component handbooks and
catalogs.

After one hundred and twenty (120) days, and after appropriate property checks
which reflect the value of the property have been made (such as, but not limited
to the National Crime Information Centeg) items of value and newalued

items may be sold as part of a normal Component surplus property sale.

INDEMNIFICATION OF REGENTS AND EMPLOYEES.

The System and/or the Components shall indemnify all members of the Board of
Regents, former members of the Board of Regents, employees, former employees,
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15.

16.

17.

and persons serving on the board of a foundation, corporation, or association at
the request and on behalf of the System or one of the Components in accordance
with the provisions of th&exas Civil Practice and Remedies Code, Chapter 104

REPORTING OF WRONGFUL OR FRAUDULENT CONDUCT.

The Sy Antignmudes mol i cy appear skthcsCogeganr t o f
Chapter Vlllof theseRules and Regulations

USE OF AUTHORITY.

Power to Authorize Expenditures Out of System Funds. No expenditure from
funds under the control of the Board or Component shall be made, no debt or
obligation shall be incurred, and no promise shall be made in the name of the
System, any of its Componanbr of the Board by any member of the respective
faculties or staffs of the System or any of its Components except:

16.1 In accordance with general or special budgetary apportionments
authorized in advance by the Board and entered into its minutes; or,

16.2 In accordance with authority specifically vested by the Board in a
committee of the Board; or,

16.3 In accordance with authority to act for the Board when it is so specifically
vested in the Component President and with the monetary limitations as
set forth by thesRules and Regulatiorms by special action by the Board.

16.4 It shall be the duty of the several Component administrative officers to see
that all claims for payments of items not authorized as indicated above are
refused and returned unpaid.

16.5 There shall be no sale to or purchase from the System or its Components
by the Component President, unless purchased as surlolus property and/or
at a duly authorized public auction. TRsbparagraphshall not apply to
goods and services which the system or its Component universities make
available for purchase by faculty and staff or on the open market by the
general public.

ABEST VALUEO PROCUREMENT.

Section 51.9335(ale) of the TexasEducation Codeauthorize institutions of
higher education to use fbest valueo
autonomy and flexibility in the procurement of goods and services.

171 The System and each Component shall establish purchasing rules and
guidelines based upon the procurenrates established by the Boakdl
procurements shall be made in accordance with all appliteddeal, state
and local lawsand SystenRules andRegulations
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18.

19.

HISTORICALLY UNDERUTILIZED BUSINESSES

18.1 Purpose. The Texas State University System Board of Regents promotes
full and equal opportunity for all businesses to provide the goods and
services needed to support the mission, administrative, and logistical
operations oBystem Components. The Board commits its Components to
a good faith effort to increase purchases and contract awards with
Historically Underutilized Businesses (HUB) firms through race, ethnic,
and gender neutr al means afor#ilUBconsi st e
participation ad overall social advancement and economic prosperity.

182 Scope. This policy applies to acquisition of commodities, professional and
other services, and construction by System Administmatand
Componentinstitutions, includingauxiliary enterprises, regardless of
funding source (treasury or ndreasury funds).

183 Incorporation by Reference. The Historically Underutilized Business

ProgramRuIespromul?ated by th€omptroller of Public Accountare
adopted into and shall become part of tHegkes and Regulations

INFORMATION TECHNOLOGYA | .T 0

19.1 Purpose. In order to assure that System @athponehi nst i t uti onsa®o
information resourceare effectively angroperly managed; to protect
these assets against unauthorized access, disclosure, modification or
destruction; and to assure the availability, integrity, and confidentiality of
information, eachComponent institution shall develop and disseminate
institutional policy statements consistent with the pesias referenced in
Subparagraphl9.2 (see Texas Administrative Code, Title 1, Part 10,
Chapter 202, Subchapter C (TAC 202)).

19.2 Information Technology Policies. Information Technology Policiesifer
Texas State University System and Component institutions (TSUS IT
Policies) shall be ma d e availabl e o]
Component institution may adopt the TSUS IT policy statements as is or
adapt the language and format to suit their inbitu The TSUS IT
Policies are to be considered the minimum policy requirement for each
Component institution.

19.3 Electronic and Information Resource Accessibility. Each Component shall
develop policies and mechanisms, providing for Electronic and
Information Resource Accessibility including compliance; exceptions;
training; Electronic Information Resources AccesgibilCoordinator
(EIRAC) designee; and, definitionsee Appendix-Ab).

19.4 Central Review and Oversight. Each Component shall develop policies
and mechanisms, providing for Information Resources Manager (IRM)
and Information Security Officer (ISO) review and oversight, including
the authorization to reject, of all Componentormation technology
acquisitions, including, but not limited to, computing hardware, software,
and hosting services, regardless of source of funds.
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20.

21.

19.5 Authority and Responsibility. Questions related to information technology
policies at any component institution should be addressed to the IRM at
the component institution.

SMOKING AND TOBACCO POLICY.

20.1 Purpose. The Texas State University System is committed to providing a
safe, healthy, and pleasant environment for its faculty, staff, and students.
To that end, eacBomponent shall develop a comprehensive institutional
policy creating a smokkee and tobaceclree environment on the
premises of th€omponent.

20.2 Scope. The policy shall apply to all faculty, staff, students, employees of
contractors, and visitors of th@omponent and shall address the use of
tobacco products, including smoke and smokeless tobadComponent
owned or leased premises.

INTERCOLLEGIATE ATHLETICS.

21.1 Statement of Values. The Texas State University System Board of
Regents believes that participation in athletics is an appropriate part of the
academic experience and that a vialancedintercollegiate athletics
program in which both men and women enjoy equal opportunity to
participate is likewise of institutional benefit. To this end, the Board is
committed to assuring integrity and accountability in the administration of
such programehile fostering careful institutional oversight of deyday
operations.

212 General Principles. Consistently with the Association of Governing

Boar ds of Col |l eges StatetnentUani Boad s i t i e s

Accountability the Board adopts the following general principles:

(2) Il ndi vi dual Mi ssions. Each Compon
practices, and missions shall guide the decision to establish
Intercollegiate athletics programs and the standards by which they
are conducted.

(2) Presidential Authority. Responsibility and authority for the
administration of athletics departments, including all basic
policies, personnel and finances are vested ifPtesidents.

(3) Equal Treatment. Every student athlete shall receive fair and
equitable treatment within the letter and spiritTatle IX of the
Education Amendments of 1972.

(4)  Funding Oversight. All funds raised and expended in connection
with intercollegiate athletics programs shall be accounted for

t hrough t he Component 6s account.i
department budgets shall be developed and monitored in
accordance withthEo mponent 6s gener al budget
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22,

23.

(5) Non-University Income. Income from neDomponent sources
for coaches and athletics administrators is subject to presidential
review and approval. When t he
facilities, trade or service names or marks, the arrangement shall
be memorialized in a written contract.

(6) Notification of Possible Major Infraction. Each Component shall
have established processes to review information concerning
potential major violations of NCAA or NJCAA legislation. One
step in that process shall be the immediate notification by the
Compaent to the Chancellor and the Vice Chancellor and General

Counsel of the Componentés recei

NCAA or NCJAA enforcement staff concerning a possible major
violation since that could result in corrective, punitive, or
disciplinary actions by the NCAA or NJCAA, the athletic
conference, or the Component itself. The notification shall include
the nature of the alleged major infraction; the NCAA, NJCAA,
conference, or institutional bylaw involved; the plan for
investigating the alleg@mn; and a corrective action plan. The
Chancellor shall timely notify the Board as appropriate.

(7)  Audit. SeeSubparagraph 7.76f this Chaptet

SEXUAL MISCONDUCT POLICY.

The Sy SeéxeahMissonduot pol i cy, formul ated to
problem of sexual misconduct on Component campuses, is incorporated into, and
made a part of thesRules and Regulationas Appendix A6. Each System
Component shall adopt this policy as its campus sexual assault policy.

CHILD ABUSE REPORTING POLICY AND TRAINING.

23.1 PurposeThe Texas State University System is committed to maintaining
a supportive and safe educational setting, one that enhances theiwgll
of all members of its community and strives to create a secure environment
for children.

23.2 Policy. Each Component shall adopt an institutional policy that governs:
(1) the reporting of child abuse and neglect; and, (ii) training to detect the
same (see, respectivelghapter 261, Family CodandEducation Code,
Section 51.9761The policy shall include the following provisions:

Q) A person having cause to believe that a child's physical or mental
health or welfare has been adversely affected by abuse or neglect
by any person shall immediately make a report to:

(@) any local or state law enforcement agency;

(b) the Department of Family and Protective Services; or
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(c) the state agency that operates, licenses, certifies, or
registers the facility in which the alleged abuse or neglect
occurred.

(2) If a professional (as defined Bection 261.101, Family Codeas
cause to believe that a child has been or may be abused or
neglected (as defined b$ection 261.00lor 261.401, Family
Codsg or that a child is a victim of an offense un@eiction 21.11,
Penal Codethe professional shall make a report not later than the
48th hour after he or she first suspects abuse, neglect or other
infraction. A professional may not delegate to or rely on another
person to make the report.

(3) A person or professional shall make a report in the manner required
by this Paragraph if he or she has cause to believe that an adult was
a victim of abuse or neglect and determines, in good faith, that
disclosure of the information is necessary ttgct the health and
safety of another child or an elderly person (as definéd@if02,
Human Resources Code

(4) The requirement to report applies without exception to an
individual whose personal communications may otherwise be
privileged, including an attornez, a member of the clergy, a
medical practitioner, a social worker, a mental health professional,
an enployee or member of a board that licenses or certifies a
professional, and an employee of a clinic or health care facility that
provides reproductive services.

23.3 Training. Each Component institution shall provide training for
employees who are professionals that includes:

(1)  techniques for reducing a child's risk of sexual abuse or other
maltreatment;

(2)  factors indicating a child is at risk for sexual abuse or other
maltreatment;

(3)  the warning signs and symptoms associated with sexual abuse or
othder maltreatment and recognition of those signs and symptoms;
an

(4) the requirements and procedures for reporting suspected sexual
abuse or other maltreatment.

24.  ACTIVE ATTACK RESPONSE AND TRAINING PLAN

24.1 Purpose. The Texas State University System is committed to providing a
safe environment for its faculty, staff and students. As active attack
situations pose an unfortunate, ongoing threat to our campus communities,
each System Component shall developAative Attack Response and
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Training Plan that addresses preparedness, response, management,
mitigation, infrastructure and recovery after an active attack situation. At

a minimum, the plan should be consistent with requirements outlined in
Texas Education Code, Section 51.ZbY and include the following
characteristics:

(2) Input from and collaboration with appropriate local emergency
management personnel;

(2) A training program for personnetharged with emergency
management and response;

(3) A program for conducting annual, mandatory training, exercises
and drills;

(4) Communications and awaren&smponents, designed to reach a
maximum number of faculty, staff and students;

(5) Prevention Components that address mental health, threat
assessment and training; and,

(6) A requirement that compliance with the Plan shall be monitored
by a System compliance officer and reported biennially to the
Board through the Chancellor or lnisherdesignee.

24.2 ScopeEach Componentdés policy shall appl
and, if assigned to work on the campus permanently, employees of
contractors.
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CHAPTERIV. PRESIDENTS OF THEOMPONENTS

APPOINTMENT.

The Chancellor shall recommend to the Board a candidate for the presidency of
each Component. The Board, by majority vote, at a lawfdlied meeting, shall
appoint ComponerresidentsThe President shall not have tenure as President
but may hold tenure as a member of the faculty of the Component.

AUTHORITY, DUTIES AND RESPONSIBILITIES

2.1  Authority. The President shall be answerable to the Chancellor and shall
have discretionary powers broad enough effectively to administer the
Component within the policies and guidelines as set forth by the
Chancellor and Board of Regents.

2.2  Delegation of Authority. The President of each Component has the
following duties and responsibilities:

2.21  Developing and maintaining efficiency and excellence within the
Component, including  maintenance of  appropriate
accreditations.

2.22  Making recommendations to the Chancellor and the Board on
Component matters that require Board approval.

2.23  Carrying out allChancellor and Board orders affecting the
Component.

2.24  Interpreting System policies to the faculty and staff; representing
and interpreting the Component 6s
to the Board and the general public.

2.25 Recommending appropriate operating budgets and supervising
expenditures under approved budgets.

2.26  Nominating to the Chancellor and Board the appointment,
reappointment, promotion, retention, or dismissal of all members
of the faculty and administrative officers as definecChmapter
V, subparagraph 1.123

2.27  Developing and maintaining efficient personnel programs for all
employees.

2.28 Managing efficiently Component business affairs and physical
property; recommending additions and alterations to the physical
plant; and developing long range plans for @bmponent
programs and physical facilities.



2.29  Serving as presiding officer at official meetings of Component
faculty and staff and as an ex officio member of each college or
school faculty.

2.2(10) Appointing campus committeeszouncils, and teamsand
appointing or establishing procedures for the appointment of
faculty, and staff. The authority of these bodies is limited to
reviewing, offering suggestions, and making recommendations
on matters related to their purpose. They will submit their
reviews, recommendations and suggestions through channels to
the President, who has reggwility and authority for making
decisions, subject to the final authority of the Chancellor and the
Board of Regents.

2.2(11) Causing to be prepared and submitted to the System
Administration for review the faculty, staff, and student
handbooks for the governance of the Component.

2.2(12) Leading private fund development support for the Component in
accordance with policies and procedures established in these
Rules and Regulations

2.2(13) Administering all Component contracts, agreements, or
purchases as delegated under the SyReles and Regulations.

2.2(14) Power to Susperahd Remove

(@) Suspension and Removal in No®itle 1X Misconduct
Matters.SUSJ)endingand removalwithout prior notice or
hearing, and immediately removing from the campus, any
employee or student whose presence poses a continuing
danger to persons or property or an ongoing threat of
disrupting theComponent. As soon as practicable after
removal,the Presidentshdl afford the affected person any
hearing or grievance rights to which he or she may be
entitled under thedeules andRegulationsSuch rights are
not waivable at the point of removal or while the affected
person is receiving medical or meritaalth treatment

(b) Suspension and Removal in Title IX Sexual Harassment
Matters. An employee or student can only be suspended,
without prior notice or hearing, and immediately removed
from campus, if their presence poses an immediate threat
to any per son6Assdoe aslptadiicalder s af et
after removal, the President shall provide the suspended
person with notice and an opportunity to challenge the
removal. The removal challenge does not include a
hearing but is limited to an administrative review by an
Administrator appointed by the President. The Appointed
Administrator will review the relevant facts and written
materials, if any, surrounding the emergency removal.
This review will occur within 72 hours of the emergency



2.2(15)

2.2(16)

2.2(17)

2.2(18)

2.2(19)

removal and the burden is on the suspended person to show
why the removal should be lifted

(c) A peace officer may take a person into custody and
transport the person to the nearest, aBpropriate mental
health facility if the officer has reason to believe and does
believe that there is substantial risk to the person or to
others unless the personimmediately restrained. The
officer shall fully comply with the provisions of Texas
Health and Safety Code, Section 573.001 et sequitur
Generally, such actions are not disciplinary or penal in
nature, nor are they treated as interim suspensions or
remo\als, unless the person has violated a policy or rule of
the System or of the Componertbee Chapter VI,
Subparagraph 5.(14)

(d) As soon as possible, the peace officer shall inform the
appropriate Vice President (or designee) of actions taken
regarding an affected person und&ubmragraph
2.2(14)(b)

Campus Police. Employing campus peace officers in conformity
with the Texas Commission on Law Enforcement Officers and
Standards andlexas Education Code, Section 51.288d
recommending their approval to the Chancellor and to the Board.

Motor Vehicles. Promulgating rules governing operation and use
of motor vehicles onComponent property including vehicle
registration fees, fines, and penalties.

Establishing FeesNotwithstanding Chapter 1ll, Subparagraph
1.4, establishingthe rate of other incidentdees or charges
assessed under the authorityTexas Education Code, Chapter
54,including, but not limited to, fees or charges lads, library
fines, microfilming, thesis or doctoral manuscript reproduction
or filing, application processing, laboratory breakage, bad
checks, schedule changes, late registration, student publication,
special courses or programs which are fully paid by plyat
funded scholarships, and installment payments within the limits
set by the Texas Education Codend theseRules and
Regulations.

Grants and Contracts. Accepting grants from and contracts with
federal, state, and other government agencies and private
foundations, advancing funds as necessary to finance such grants
and contracts in which the Component will be reimbursed.

Highest Ranking High School Graduate Scholarships. Issuing
scholarships each year to the highest ranking graduate of each
accredited high school of this state, exempting the graduates from
the payment of tuition during both semesters of the fagular
session immediately following their graduation, in accordance
with TexasEducation Code, Section 301. This exemption is
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granted for any one of the firkdur regular sessions following

the individual 6s graduation from h
of the Componentdés President, the
case, including military service, merit the action.

2.2(20 General Property Deposit Scholarship. Issuing new and
continuing scholarships from the General Property Deposit
(GPD) forfeiture scholarships account p&exas Education
Code, Section 54.502Future annual forfeiture of GPD may be
directed to either the GPD forfeiture scholarship account, the
GPD forfeiture endowment account, or a combination of the two,
as allowed by statute. The President or a designee, is authorized
to transfer funds annuglifrom the endowment account to the
scholarship accou for the awards prescribed in the statute.

2.2(21) Senior Citizens Exemption. Exempting persons age 65 years and
over from the payment of tuition for up to six hours per semester
or summer term, space permitting, dexasEducation Code,
Section 54.365

2.2(2) Distance Learning Fee Exemption. Waiving certain fees for
students enrolled only in distance learning courses or other off
campus courses of each Component,TgxasEducation Code,
Section 54.218.

2.2(2) Disabled Peace Officer Exemption. Exempting disabled peace
officers from tuition and required fees for undergraduate courses
for which space is available, provided the student meets all
criteria specified imfexasEducation Code, Section 54.352

2.2(24) Exemptions from Tuition. Exempting qualified students from
the payment of tuition and/or required fees as may be authorized
by Texas Education Code, Chapter 54.

2.2(5) Component Travel Policy. Establishing a travel policy for each
C o mp o n e RBEduraionrard eneral (E&G) funds to assure
that travel expenditures are made in a manner that is uniformly
and consistently applied across all non E&G funds.

2.2(26) Electronic Information Resources Accessibility Program.
Managing an Electronic Information Resources Accessibility
Program that serves the Component community in accordance
with TexasGovernment Code Chapter 208A4d Administrative
Code Chapters 208nd213

2.2(27) Texas Academy of Leadership in the Humanities (TALH)
Housing. The President of Lamar University is delegated
authority toestablish the housing policy for TALH, including
determining the residence in which TALH students will live.
(Texas Education Code 96.707(f)).



3. BENEFITS

3.1 Housing. The President of each System Component is required to reside
in housingfurnished to him/her as the official residence of the President
(if suchhousings available) and to use such property as part of the official
performance of his/her duties by holding official functions and other
matters relative to the position occupidthe acquisition or disposal of a
Componerntownedresidence for the President is subject to approval of the
Boar d, unl ess the value of tshe resi o
authority for Real Property. Any permanent modifications or
improvements in excess of $5,000 in cost to a Compemened
residence for the President must receive prior written approval from the
Chancellor. Routine repairs and maintenance do not re@aacellor
approval.

3.2  Automobiles. The System and its Components are authorized to lease or
Burchase automobiles or otherwise provide automobile allowance for use
y the Presidents and Chancellor in carrying out the duties and
responsibilities of their respective offices

4. VACANCIES.

The Chancellomay fill, by interim appointment, any vacancy that occurs in the
position of President at any Component. The interim President shall serve until
the Board approves a new Presid@utrsuant td?aragraphl above

In emergency situations where it is apparent that the Component President will be
unable to perform his/her duties for at least four (4) weeks, the Chancellor after
conferring with the Board chair and vice chair may appoint an interim President
to serve unl the President is able to resume his/her responsibilities. The
Component President shall keep on file in the System Administration Office, at
all times, the name of a designated seeorcbmmand to act on his/her behalf
when the President is not aable.

S. SUBMISSIONS FOR BOARD APPROVAL

5.1 The President of each System Component shall submit to the System
Administration in writing items that he or she recommends be considered
at a regular Board meeting not less than twemty (21) days in advance
of the meeting, setting forth, in reasonatbétail a) an explanation of each
proposed Board order or recommendationthe cost and source of the
funds involved; c) appropriate supporting enclosueex] d)proposed
Board orders, drafted with clarity and brevity to reflect the precise action
requesed of the Board. Multifarious or dissimilar orders for Board
consideration will not be accepted.

5.2  Any proposed order not timely submitted to the Chancellor stisdi
include written justification for the lack of timeliness as well as the
ramifications of noraction by the Board, the merit of the order, and the



cost and source of funds involved. The Chancellor shall determine
whether or not to submit the same to the Board.

5.3  For curriculum information to be reported to the Board,Geapter IlI,
Paragraph5, Curriculum Procedures

EVALUATION.

6.1 The Chancellor shall review annually the general performance and
effectiveness of each President, presenting to the Board his or her
opinions, advice, and recommendations
subsequent to which the Board shall meet wite @hancellor and
President being evaluated. This evaluation shall take place before a
qguorum of the full Board of Regents, and in executive session, unless the
subject President requests a public evaluation.

6.2 The Presidents of the Components shall periodically evaluate the
effectiveness of all administrative officers who report directly to them and
establish procedures for the evaluation of the effectiveness of all other
administrators.

TERMINATION.

The Chancellor may, by interim action, terminate the appointment of a
Component President when in his/her judgment the interests of the System or of
the Component require termination. The President shall not have a right to a
hearing before the Board untebe/she makes arima facieshowing that the
decision to terminate constitutes violation of a right guaranteed by the laws or
Constitution of the State of Texas or of the United States. If the President has
tenure at the Component, termination as a membie tenured faculty shall be

only for good cause shown; and, he/she shall be entitled to a tenure revocation
hearing as specified i@hapter V



CHAPTERV. COMPONENTEMPLOYEES

1. COMPONENT EMPLOYEES

11

Definitions.

A Component or System office employee is any person who is under the
authority and in the paid service of a Component which is under the
jurisdiction and control of the Board of Regents of The Texas State
University System, other than independent contraato consultants.

1.11 Afaculty employeed an employee with a specifiadademic rank
holding a teaching appointment for a fixed term as determined by
the President of the Component and approved by the Board of
Regents (seParagraph4 of this Chapte).

1.12 A staff employee is any employee other than a faculty employee.

1.121 Unclasified staff employees includeadministrative
officers and other administrative and professional
personnel who are serving witlidfixed terms and who are
noti ncluded in the Componentds ¢
Paragrapts 3 and 5of this Chapterand the exception
provided for inSubparagraphl.13of this Chaptey).

1.122 Classified staff empyees include those personmdio are
appointed without fixed terms to those job classes in the
Component's classification plan which requires similar
duties, skills, and qualifications including but not limited
to secretarial, clerical, technical, paraprofessional,
protective service,skilled crafts, and labor/service/
maintenance (searagraph5 of this Chapte).

1.123 Administrative officers areVice Presidents,Deans, and
other administrative personnel with delegated executive
authority as determined by the President.

113 Empl oyment Contracts. Not withsta
employmentatwill policy, in exceptional cases, where the
Component President determines that the nature of the particular
profession demands special consideratitbe, Component may
enter into aremployment contract for a term not greater than three
(3) years with an individual as an unclassified staff member. If the
employee is paid wholly from neappropriated funds, the contract
term may not exceed five (5) year€ontracts in excess of the
Presdents authority shall beubjectto the Chancelldrs r evi ew
and approval



2. GENERAL.

1.131 Each contract must include aJ)rovision permitting its
termination for cause (as defined in the contract) without
penalty.

1.132 An employee under such a contract may be reassigned to
other duties within the Components, retaining his or her
base salary for a period not to exceed one (1) year, after
which he or she shall be compensated until the contract
expires at a rate nat exceed the salaries of other similarly
situated employeedf the compensation for the contract is
paid from norappropriated funds, Components may
Include contract buyout terms in lieu afreassignment
provision.

1.138 If an employee is also provided a concurrent teaching
appoi nt ment Rules hnd Regylasiciraelated s
to faculty will govern the teaching appointment.

2.1 Employment.

2.11

2.12

2.13

Non-Discrimination Policy. The Texas State University System,
including its Components, is an equal opportunigffirmative
action employer and complies with all applicable federal and state
laws regarding nowdiscrimination and affirmative action,
including Title IX of the Education Amendments of 193ad
Section 504f the Rehabilitation Act of 1973 The Texas State
University System, including its Components, is committed to a
policy of norrdiscrimination and equal opportunity for all persons
regardless of race, sex, color, religion, national origin or ancestry,
age, marital status, disabilityeteran statuspr any other basis
protected by federal or state law employment, educational
programs, and activities and admissions.

Hiring and Promotions.

2.121 The President or other administrative officers of the
Component will investigate thoroughly the character,
integrity, scholastic attainment, and other qualifications of
prospective members of the administration before
exercising any delegated authgri for making
appointments.

2.122 Each Component may require a physical examination,
performed by qualified medical personnel approved by the
Component, of applicants to be employed. The expense of
the examination will be paid by the Component.

Terminations. The Components shall retain and submit to the

System Administration specific reports on terminations of ah full
time employees as requested by the System Administration.

V-2



2.131 The Board of Regents or the President of the Component
may suspend without prior notice or hearing and
immediately remove from the Component any employee
whose presence poses a continuing danger to persons or
property or an ongoing threat of disruptindget
Component. The President shall as soon as possible
notify the Vice Chancellor and General Counsel of such
action. In such cases, the President will set a hearing
before the appropriate administrator or committee on the
employee's case as soon #adter as is practicable unless
otherwise waived by the employee.

2.132 Employees, including both faculty and staff, shall be
subject to discipline and/or dismissal for violating
Component policy relating to electronic network facilities
such as local area networks and the Internet. Nothing
herein shall be construed in dgrat i on of t he BoO:«
employmenat-will policy.

2.133 Any employee of any Component of the System,
including any member of the administration or faculty,
who, acting either singly or in concert with others,
obstructs or disrupts, by force or violence, any teaching,
research, administrative, disciplinary,igtia service, or
other activity authorized to be held or conducted on the
campus of a Component of the System, shall be subject
to dismissal as an employee. As used in this
Subparagraph the words "force or violence" include but
are not limited to suchcts as "stanths,” "sitins,” and
"lie-ins" when such acts are in fact obstructive or
disruptive of any of the authorized activities listed above.

2.134 Every employee is expected to obey all Federal, State,
and local laws, particularlyexas Penal Code, Section
42.01 and 42.05 (Disorderly Conduct and Disrupting
Meeting or Procession) andliexas Education Code,
Section37.123 and 37.125 (Disruptive Activities and
Exhibition of Firearms). Any employee who violates any
provision of these four statutes is subject to dismissal as
an employee notwithstanding any action by civil
authorities on account of the violation.

2.135 The minimum standards of individual conduct required
by the penal statutes of Texas or the United States are
both expected and required of every employee of the
System and its Components. Any employee who violates
the minimum standards of conduct requibgdany penal
statute of Texas or the United States is subject to
dismissal as an employee regardless of whether any
action is taken against the employee by civil authorities
on account of such violation.



2.136 If action for dismissal of an employee is taken, the
appropriate administrative officer shall proceed with the
action in the same manner as would be the case of a
violation by an employee of any other provision of these
Rules and Regulationsr a provision of the faculty or
staff handbook of the Component.

2.14 Grievances.Each Com Hponent may establish a process consistent
with this Subparagrap grievances concerning
wages, hours of work, or conditions of work. Such grievance
ﬁrocess shall not involve formal hearings. If a Component does not
ave a grievance process as provided herein, the Component shall
use this grievance press, except for grievances pursuant to
Subparagraphs 4.4nd4.5 of this Chapter

2.141 ProcessEvery employee of each Compongndividually
or through a representative that does not claim the right to
strike, shall be entitled to present grlevanccxemcernln
such empl oyeebdbs wag , ours of
work to a hearing officer designated by fPreS|dent Such
grievances shall not involve formal hearings

2.1 Grievances involving allegations of discrimination. At
Components that have an office specifically chdngeh
hearing claims of discrimination, the hearing officer shall
refer such claims to that office. At Components that do not
have an office specifically charged with hearing claims of
discrimination, if the hearing officer finds that the grievant
has esthalished aprima faciecase of discriminatignthe
hearing officer shall provide the administration an
opportunity to respond to the clairmwsddetermine whether
the administration has stated a nondiscriminatory reason
for its decisionA prima faciecase is one presenting facts
or documents that, so far as can be judged from first
disclosure, would create a presumption of validity in the
absence of response, contradiction or rebuttal by the
Component. Unsubstantiated allegations shall not be
sufficiert to establish @rima faciecase.The President or
his or her designee shall make the final decision regarding
a grievance involving an allegationdiscrimination.

2.143 For all matters involving sexual misconduct, the Texas
State University System Sexual Misconduct Policy
controls

2.2  Appointment of Relatives (Nepotism Rule).

2.21 Each appointment of an employee at a Component, whether on a
full-time or paritime basis, shall be made solely with regard to the
special fitness of the appointee subject to applicable statutes and
subject also to the provisions of ti#aragraphof the System's
Rules andRegulations



2.22

2.23

In accordance with the prohibition Government Code, Chapter
573 no person related to any member of the Board of Regents
within the second degree of affinity or within the third degree by
consanguinity shall be eligible for appointment to any office,
position, employment, or duty with any Component of The Texas
StateUniversity System, when the salary, fee, or compensation of
such appointee is to be paid, either directly or indirectly, out of
public funds of any kind.

2.221 Government Code, Chapter 5d®es not prohibit the
reappointment or continued employment of any person
who shall have been continuously employed in any such
office, position, employment, or duty for a period of one
(1) year prior to the appointment of the member of the
Board of Regets related to such person within the
prohibited degree, nor does it prohibit honorary or-non
remunerative positions.

2.222 The prohibition of Government Code, Chapter 573
applies to all programs administered under the Board of
Regents and may not be waived.

2.223 When a person is allowed to continue employment
because of the operation of the exception specified by
Sulparagraph?2.221of this Chapter the Board member
who is related to such person shall not participate in the
deliberation or voting upon the appointment,
reappointment, employment, confirmation, - re
employment, change in status, compensation, or
dismissal of such person, if such actigpplges only to
such person and is not taken with respect to a bonafide
class or category of employee.

Even though the appointment of a person would not be prohibited
by Government Code, Chapter 578pecial arrangements for
personnel actions must be made before a Component may employ
any person related within the second degree of affinity or the third
degree of consanguinity to another employee if:

(@)  Such employment causes one relative to have a direct
supervisory relationship over the other relative; or

(b) Such employment causes one relative to have authority
over the salary or other terms of employment of the other.

This policy does not prohibit the reappointment or
continued employment of any person related to another
within either of the prohibited degrees who shall have been
employed in a Component before the adoption of this
policy. However, no System employee ynmapprove,
recommend, or otherwise act with regard to the
appointment, reappointment, promotion, or salary of any
person related within either of the prohibited degrees.
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2.3

2.231 If the appointment, reappointment or continued
employment of a person places such person under an
administrative supervisor related within the above
specified degree, all subsequent actions with regard to
reappointment, promotion, or salary shall hee
responsibility of the next highest administrative
supervisor. It shall also be the responsibility of the next
highest administrator to make a written review of the
work performance of such employee at least annually and
submit each review for approvat disapproval by the
Component's appropriatéice President in the case of
classified employees or the President in the case of
faculty or unclassified employees. When appropriate, the
next highest administrator may delegate these
responsibilities to another administrator who is neither
related to the peos subject to the personnel actions nor
I n that personb6s reporting |l ine

2.232 All situations covered bySulparagraph 2.231 of this
Chaptershall be reported annually in May through the
Components' President's Report to the Board.

RetiremenPlans

2.31 RetirementPlars. The Board of Regents authorizes System to
make retirementlpns available to each eligible employee

2.32 Teacher Retirement System of Texas (T provides service
and disability retirement benefits and death benefits. The plan is
administered as a qualified governmental retirement plan under the
provisions of Section 401(a) of the U.S. Internal Revenue Code of
1986, as amendeeanue h@o did in)t.e rmapg | dryeea
are half time or more and are expected to be employed for a period
of 4 %2 months or more are generally required to participate in TRS,
unless they qualify for and elect to particpah the Optional
Retirement Program (ORP).

2.33 Optional Retirement Program (ORP). ORP is a portable, defined
contribution retirement plan authorized by Chapter 830 of the
Texas Government Code and Section 403(b) of the Internal
Revenue Code. To be eligible to participate in ORP, an employee
must be ina position that satisfies jetelated criteria established
by the Texas Higher Education Coordinating Board as interpreted
by the system executive officer, is budgeted for full time
employment for at least 4 % months, and does not require student
staus as a condition of employment.

2.331 ORP Election. Each eligible employee is allowed 90 days
from the date of employment or eligibility to elect to
participate in ORP. The election to participate in ORP is a
onetime, irrevocable, caredong election. If this election
IS not made on or befetthe first day of employment, a new
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employee is required to become a member of TRS with the
right to change to ORP within 90 days and apply for a
refund of the employee's TRS contributions. Any eligible
employee not exercising the irrevocable-tinge option to
participate in ORP during th@0- day period is thereafter
required to continue membership in TRS.

2.332 ORP Plan Document. The System shall have a written plan
document approved by the Board in accordance with
Section 403(b) of the Internal Revenue Code and consistent
with Chapter 830 of the Texas Government Code.

2.333 Supplemental Employer Contribution Rate. The Board
delegates to the Chancellor and the Presidents the authority
to approve a supplemental employer contribution rate for
the Optional Retirement Program in accordance with rules
issued by the Texas Higher Edtion Coordinating Board.

2.34 Tax-Sheltered Annuities. As authorized by Texas Revised Civil
Statutes Annotated Article 6228a Sections 1 and 2, the Board
has established a voluntary F8keltered Annuity Program
Bursuant to Section 403(b) of the Internal Revenue Code, for the

enefit of all System employees. Student employees are not

eligible to participate in the plan. The plan provides the
opportunity to contribute-a@ porti ol
posttax (Roth) to the tasheltered annuity as authorized by

Section 43(b) of the Internal Revenue Code. There is no matching

contribution from the system under this program and enrollment is

solely at the discretion of each employee.

2.341 Tax-Sheltered Annuity Program Plan Document. The
System shall have a written plan document approved by the
Board for the TaSheltered Annuity Program in
%ccaordance with Section 403(b) of the Internal Revenue
ode.

2.342 Employees must execute salary reduction agreements on a
prospective basis to participate in the-tdveltered annuity
plan. The maximum amount of salary that can be
contributed each tax year is established by Internal
Revenue Code Sections 402(g), 403415(c)(1)(A) and
415(c)(1)(B). The system reserves the right to discontinue
or alter an employee's contributions as necessary.

2.35 Deferred Compensation Plan. As authorized by Chapter 609 of the
Texas Government Code and Section 457(b) of the Internal
Revenue Code, any eligible System employee may participate in
the Texa$aver Deferred Compensation Plan administered by the
Employees R#rement System of Texas. The plan provides an
employee the opportunity to contribute a portion of their current
salary pre or post tax (Roth) under a deferred compensation
program (DCP) program, subject to the limitations established in
Section 4570of the Internal Revenue Code. The Employees
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Retirement System of Texas (ERS) establishes rules and
administers this program. Enroliment in the program is solely at
the discretion of each employee, and there is no matching
contribution from the system under this program. The system
assumes no liabtlf or responsibility for the income tax aspects of
the DCP, the terms and provisions of any contract issued
thereunder, monitoring of the financial stability of carriers, or the
market condition of the participants' investments.

Standards of Conduct. Except as exempte@iyparagraph 12.(16),
12.(17) and 12.(18) of Chapter 1l of theseRules and Regulationsll
Component employees shall adhere to the standards of conduct articulated
in Chapter VIII:

2.41 No employee shall engage in any form of sexual harassment as
defined bythe Texas State University System Sexual Misconduct
Policy found intheseRules and Regulationsr racial harassment
as defined bysub@ragraph4.3of Chapter Vllof theseRules and
Regulations As prescribed ifParagraph 4.43f Chapter Vllof
theseRules and Regulationany employee who violates these
rules prohibiting sexual angcial harassment shall be subject to
discipline and/or dismissal from employment.

2.42 No contacts on behalf of the Component, its programs or the
System to the Legislature shall be made without the specific
approval of the Component President who shall inform the System
Administraton Office. Information, not considered under law to
be confidential, which is requested by a member of the Legislature
or committee or by any other state official or employee and which
relates to proposed or pending legislation, shall be furnished to the
requesting party and the System AdministratDffice informed
of the request and information provided. The Presidents shall be
responsible for advising their Component employees of this rule at
the start of each legislative session. See &kbkapter VI,
Paragraph6 of theseRules and Regulationeertaining to political
activities.

2.43 Consensual Relationships. Consensual relationships between
Supervisors, as defined herein, and their Supervisees, as defined
herein, are prohibited unless the Supervisor discloses the
relationship to his or her immediate supervisor and a plan to
manag@ the conflict inherent in the relationship has been approved
and documentedisclosure of a relationship by the Supervisee
does not relieve the Supervisor of the duty to regfhetonsensual
relationship as soon as possible. Plans to manage a cordljct m
include, but are not limited to, reassignment of either party or other
actions to change any conflict of interest or appearance of
impropriety created because of the consensual relationship. Failure
to disclose the relationship may result in disciplinary actions up to
and including termination.



2.5

2.6

2.7

2.8

2.431 Consensual relationship means a mutually acceptable,
romantic relationship or %eal interaction between a
Supervisor and a Supervisee.

2.432 Supervisor means any employee who, has responsibility,
as part of his/her job duties, to teach, instruct, supervise,
manage, advise, counsel, oversee, coach, grade, train, or
evaluate another employee in any way.

2.433 Supervisee means any employee or student who is taught,
instructed, supervised, managed, advised, counseled,
overseen, coached, graded, trained, or evaluated in any way
by a Supervisor.

2.434 This policy applies to alComponent faculty, staff, and
students, including individuals serving as interns or
volunteers.

Absences.

2.51 The President of each Component shall adopt policies and
guidelines covering the authorized absences for all facult?/ and
staff employees, including administrative officers. Such policies
and guidelines shall be in accordance with the provisionserdu
statutes and thedRules and Regulations A leave of absence
granted to a faculty or staff employee by the President of the
Component under the provisions of tlesbparagraph shall not
modify in any way the employment status of the employee as
defined in Chapter V, Paragrapls 1.5, of theseRules and
Regulationsunless such modification in status is approved in
advance by the Board of Regents. Unless approved in advance by
the Board, upon expiration of the leave, the employee shall return
to the same job classification, pay benefits, seniority and under the
sameconditions of employment as he held prior to the leave.

Power to Bind the System in Fixing Its Policies. No employee of the
System or any of its Components, as an individual or as a member of any
association or agency, has the power to in any way bind the System or any
of its Components unless such poweas tbeen officially conferred in
advance by the Board. Any action which attempts to change the policies
or otherwise bind the System or any of its Components, taken by any
individual or any association or agency, shall be of no effect whatsoever
until the proposed action has been approved by the President concerned
and ratified by the Board.

Payroll Deductions. The Components within The Texas State University
Systemmay make automatic payroll deductions from an employee's
paycheck for anjawful purpose.

Honorary Titles and Resolutions for Retirees. Faithful and distinguished
service by a retiring faculty member or administrator may be recognized
by an appropriate resolution of the Board.



2.81 Long and distinguished service by a faculty member holding the
rank of Professor or Associate Professor may be recognized upon
retirement by conferral of the title of Professor Emeritus, Associate
Professor Emeritus, Distinguished Professor Emeritus or
Distinguished Associate Professor Emeritus as provided by
Subparagraph 4.9f this Chapter

2.82 Faithful and distinguished service by the President of a Component
may be recognized by the Board upon retirement, or upon
returning to fulltime teaching if a tenured member of the faculty,
by conferral of the honorary title President Emeritus of the
C(l)mmnent, without remuneration or authority for this honorary
title.

2.83 Faithful and distinguished service by an administrator, including a
Vice President of a Component, Vice Chancellor of the System
and Chancellor, may be recognized by the Board upon retirement
by conferral of the honorary title, such as Vice President Euseri
Vice Chancellor Emeritus or Chancellor Emeritus, without
remuneration or authority for this honorary title.

3. ADMINISTRATIVE OFFICERS

3.1 Employment.

3.11 Hiring. The President of each Componisrduthorized to employ
administrative officers. Such officers shall not have tenure by
virtue of their office and shall serve without fixed teamd atthe
pleasure of the President.

3.2 Terminations.

3.21 Limited Right to Hearing. Théresident of a Component may
terminate the employment of an administrative officer of the
Component when in theresidends judgment the interesof the
Component requirgermination. An administrative officer shall
not have a right to a hearing unless the officer makesre facie
showing that the decision to terminate violates rights guaranteed
by the laws or Constitution of the State of Texas or of the United
States and requests an administrative hearing to review the
allegations. In such case the administrative officer shall be
afforded an opportunity to present allegations before a hearing
committee consisting of three impartial administrative officers of
the Component appointed by tReesident. Such allegations shall
be heard under the same procedures as in the case cfsdibofi
faculty for cause, with the following exceptions:

(1)  The burden of proof is upon the affected administrative
officer to establish at such hearing that the decision in
question constitutes violation of a right guaranteed by the
|§1WS or Constitution of the State of Texas or of the United

tates.
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(2)  ThePresident of the Component need not state the reasons
for the questioned decision nor offer evidence in support
thereof unless the affected administrative officer presents a
prima facie case in support of such allegations. In such
case, the hearing comnaé shall determine whether the
President has no other reason for his decision.

(3)  The hearing committee will make written findings on the
material facts and a recommendation, which findings and
recommendation shall be forwarded to Fnesident and to
the affected administrative officer. The administrative
officer may appeal to thEresident and ultimately to the
Board of Regents in accordance with the terms and
procedures specified iBulparagraprs 455 and 4.56 of
this Chapter

3.22 Tenured Faculty as Administrators. If the administrative officer
has tenure at the @gponent by virtue of holding past faculty
position or otherwise, termination as a member of the tenured
faculty shall be only for good cause shown, and the official shall
be given a hearing if terminated from tenured faculty status.

3.3  Sexual Misconduct. Administrative officers shall comply with the
Sy st eSexGatMistonduot p ol i c Chapter i, Radagraph 22
andAppendix A6.

4. FACULTY.
4.1 Employment.

4.11 Board Goals for Facultyrhe Board of Regents strongly desires to
maintain learned faculties who, by precept and example, will
instruct and inspire their students and reflect credit upon the
Component. The Board encourages scholarship, creative activity,
research, and public service but affirms that the primary goal of
each faculty member shall be to attain a greater proficiency in
teaching.

4.12 Nominations. The President of each Component shall recommend
to the Chancellor and the Board the employment-ermployment
of faculty members to be awarded term or annual appointments,
advising in writing as to the tenure status, proposed acadankic r
and highest degree of each nominee.

4.13 Appointments. All faculty appointments, including the granting of
tenure, are subject to the approval of the Chancellor and the Board.
At the earliest practicable Board n
approval o Generah Apprapriatioms eAgtthe Board
shall appoint the faculty and other teaching personnel to term or
annual appointments for a specified period not to exceed one year
renewable annually for up to five years, contingent upon
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4.14

4.15

satisfactory annual performance evaluations, departmental need,
and continuity of funding The President shall advise each
appointee in writing of the provisions and conditions of the
appointment. If a faculty member has already been appointed by
the Board for either a fall or spring semester, the contract may be
extended for the summer oorfadditional special assignments
during the same Fiscal Year by the President, unless the extension
inclludes a change in academic rank or an increase in the base
salay.

Reappointments. Written notice of a decision not to reappoint will
be given to a tenure track faculty member not later than March 1st,
of the first, or not later than December 15th of the second,
academic year of probationary service. After two ooren
academic years, written notice shall be given not later than August
31st that the subsequent academic year will be the terminal year of
appointment. The notice required by tidsbparagraphis not
applicable where termination of employment is for goadse
underSulparagraph4.5 or for faculty members who are appointed

on a term basis.

4.141 Reappointment or the award of tenure shall be
accomplished only upon the Presideist written
recommendati on and the Chancell
Regent s approval. I f the facul
notice as prescribed in th@@hapter, it shall be his or her
duty to inquire as to the decision of the President, who shall
without delay give the required notice to the faculty
member. Failure of the Component to comply wtib
notice provisions of thi€haptershall not entitle a faculty
member & de facto tenure, and theseRules and
Regulationsexpressly prohibit the awarding ofe facto
tenure.

4.142 Each faculty member shall keep the President or his or her
designee notified of the facult
address. Written notices required Bytparagrapts 4.24
or 4.4 shall be sent by certified mail, return receipt
requested. Notice shall be complete when deposited in the
United States mail, addressed to the last known address
given by the faculty member . The
or refusal to receive the noticeilsmaterial.

VacanciesA President may fill, by interim appointment, a faculty
vacancy, subject to the Chancello
ratification.

4.2 Tenure.

421

Defined. Tenuremeans the entitlement of a faculty member to
continue i n t he facul ty member 06s
dismissed for good cause in accordance with provisions of these

Rules and RegulationsTenured faculty can expect those

V-12



4.22

4.23

4.24

privileges customarily associated with tenure at their Component.
Such privileges include a suitable office and workspace, serving as
a principal investigator and conducting of research, teaching
classes, and participating in faculty governance. Howéseunye
does not create a property interest in any attributes of the faculty
position beyond the annual salary. By way of example only, tenure
does not create a property interest in laboratory space, a particular
office, the right to teach graduate studers use of research
materials or equipment. Only members of the faculty with the
academic title of Professor, Associate Professor, or Assistant
Professor may be granted tenure, unless the Component handbook
recognizes the rank of Instructor as eligible tenure. In
exceptional cases, tenure may be granted at the time of
appointment to any of such academic ranks by the Board of
Regents or may be withheld pending satisfactory completion of a
probationary period of faculty service. For tenure to be giaatte

the time of appointment, the Presidesttall submit a written
justificationand recommendatiaie the Chancellofor review. If

the Chancellor supports the grant of tenure, he or she may
authorize the President to offer the prospective faculty member
tenure, subject to subsequent approvahieyfull Board.

Tenure Track Facultyonly full-time service in thacademic ranks

of Professor, Associate Professor, Assistant Professor, and/or
Instructor (at Components where such is an academic rank eligible
for tenure) shall be counted toward fulfilment of a required
probationary period. Periods during which a facofemker is on
leave of absence shatlot be counted toward fulfillment of a
required probationary period. If the Component faculty handbook
does not recognize the rank of Instructor as eligiblésfaure, then

no mo&e than three (3) years service as Instructor shall be so
counted.

Prior Service CreditAt the discretion of the Component, up to
three (3) years prior service at the other academic Component may
be counted toward fulfillment of the required probationary period.

Maximum Probationary ServiceThe maximum period of
probationary faculty service in tenure track status in any academic
rank or combination of academic ranks shall not exceed six years
of full-time academic servicainless the tenure clock has been
tolled as provided in thisubparagraph Not later than August
31st of the last academic year of the maximum probationary period
in effect at any Component, a tenure track faculty member shall be
given written notice that the subsequent academic year eviidd
terminal year of employment or that, beginning with the
subsequent academic year, tenure will be granted. In the event that
the employment of a tenure track faculty member is to be
terminated prior to the end of the maximum probationary period,
notice shall be given in accordance w&hlparagraph4.5 below.
Faculty members who have not been granted tenure by the Board
of Regents shall not be entitled to tenure by virtue of being
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employed at the Component past the probationary period, i.e., such
faculty members do not hade factotenure.

4.241 Tolling of Tenure Clock. A Component may permit a
tenure track faculty member to toll the tenure cibthat
is, exclude not more than two academic years of countable
service toward tenudein order to accommodate one or
more of the folbwing exigencies or hardshipsa)(
Childbirth or adoption;(b) Dependent care (including
children, parents, spouses, or other dependefis)ihe

faculty member s own il lness or
and/or,(d) The inability of the institution to provide agreed
upon facilities for the faculty m

4.242 Timing of Request. The request to toll shall, to the extent
possible, occur prior to the occurrence of the event(s) stated
In Subparagraph 4.24and, in any case, within one year of
the event(s) Requests made after the Component provides
written notice of commencement of theomotion and/or
tenure review process will not be honored.

4243 Facul ty Me mber 0Subp@hgraphgd®242i on s .
the faculty member shall notify his or her chair and dean
and make a written request to the chief academic officer to
toll up to two years of service on the tenure clock, clearly
explaining the basis(es) for the req@desamely, why the
exigency or hardsp prevents or significantly impedes the
facul ty me mber 0s ability t o m
achieving tenure; stating the estimated duration of both the
exigency or hardship and the tolling perioquested; and
providing such supporting documentation as the
Component may require.

4244 Chi ef Academi c Of ficer6s Obl i g
academic officer shall notify the faculty member, the
chair/director, and the dean, and submit his or her
recommendation to the SysteMice Chancellor for
Academicand Health Aairs (VCAHA) for his or her
decision. The recommendation shall include the faculty
member 6s date of hire; process
extension (such as executive committapproval or
department chair recommendation); rationale to exclude
the requested period of countatdervice; other facts or
documentation relevant to the case; and the date by which
the faculty member will be reviewed for tenure If the
extension is approved.

4.245 Two Year Limitation. The total time excluded from
countable service under this policy is two years (for
example, a faculty member who tolls or excludes one year
for childbirth or adoption and one year for dependent care
has reacadthe maximum).
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4.246 Components may, but are not required to, adopt a policy
permitting tolling of the tenure clock for one additional
year due to extraordinary circumstances such as a global
pandemic as declared by the World Health Organization or
other widespread state odfral natural disaster.

4.247 No Property Right Created. The tolling of the tenure clock
under this policy lies within the sole discretion of the
Component administration, subject to the WIAOG s
approval, and creates no property right, contractual or other
legal entittement in a member of the faculty. The
administration may deny a request when, in its judgment,
the needs and best interests of the Component, its academic
units, and/or its stuehts so require; provided, that this
policy shall not be applied in violation of Componer
System nordiscrimination policies.

4248 Tenure and Promotion Criteria Unaltered.  Chairs/
directors, deans, and chief academic officers shall ensure
that all faculty members, tenure and promotion or other
reviewing committees, and outside letter writers are
informed that the criteria for tenure do not change when
service has been excluded from f acul ty me mb er
probationary period.

4.25 Calculating ServiceFor purposes of calculating the period of
probationary service, an AAcademic
ninemonth period from September through May as designated in
the common calendar established by the Texas Higher Education
Coordinating Board. Ongear of probationary service is accrued
by at least nine months feiime academic service during any
academic year, regardless of whether contracted on an annual basis
or for a consecutive fall and spring semester. A faculty member
shall be considered to be on fdlime academic service if in full
compliance with Board standards pertaining to minimum faculty
workloads at general academic universities. If a faculty member is
initially appointed during an academic year, the period oficer
from the date of appointment until the beginning of the following
academic year shall not be counted as academic service toward
fulfillment of the maximum probationary period.

4.26 Nontenured FacultyNo nontenured member of the faculty
should expect continued employment beyond the period of current
appointment asapproved by the Board of RegsntAny
commitment to employ a netenured member of the faculty
beyond the period of current appointment shall have no force and
effect until approved by the Board. N&nured members of the
faculty serve at the pleasure of the Component President @and th
Board, subject to the provisions of proper notice as required by
theseRules and Regulations

4.27 Nonreappointment and Denial of Tenure. A rtenured faculty
member, who is notified of nereappointment in accordance with
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4.3

4.28

Sulparagraphs 4.14 or who is notified in accordance with
Sulparagraphs4.24 that tenure has been denied and that the
subsequent academic year will be the terminal year of
appointment, shall not be entitled to a statement of the reasons
upon which the decision for such action is based.

Performance ReviewsComponents shall develop and publish
campusspecific faculty performance review policies.

4.281 Annual Review Policies. Each Component shall develop
campusspecific annual review policies for naenured
faculty members.

4.282 Performance Review of Tenured FaculBach tenured
faculty member shall undergo a comprehensive
performance evaluation process no more often than once
every year but no less often than once every six years after
the date the faculty member was granted tenure or
received an academic promotiontiae Component. The
comprehensive performance evaluation shall be based on
the professional responsibilities of the faculty member, in
teaching, research, service, patient care, and
administration as applicabknd include peer review of
the faculty memberEach Component shall develop
campusspecific post tenure policies and procedures to
determine whether a tenured faculty member is
performing consistently at an acceptable professional
level as well as a mechanism whereby a faculty member
is informed of anydeficienciesin any area of any
evaluation and provided opportunity to improve
performancehrough a shosterm development plan that
Includes performance benchmarks for returning to
satisfactory performanceSuch policies and procedures
shall be consistent with the tenure policies of @hapter
and Education Code, Section 51.94#d shall accord
faculty members fundamental due proc¢assluding the
opportunity for referral of a termination based upon
evaluation to noibinding alternative dispute resolution,
and a right of appeal in accordance with existing
Component and Board policy.

Promotion.

431

Discretionary Nature of Promotion. The academic promotion of a
faculty member is discretionary on the part of the President of the
Component, the Chancellor and the Board of Regents. Faculty
members do not have an entitlement to a prospective pramotio

rising to the level of a property interest, and the denial of a

prospective promotion is not sufficiently stigmatic to constitute a

liberty interest. No commitments, implied or otherwise, shall be

made by any individual regarding faculty promotions withthe

prior written approval of the President, and all faculty promotions

shall be subject to the approval of the Chancellor and Board of
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Regents. Faculty members who are not recommended for
promotion shall not be entitled to a statement of reasons for the
decision against the recommendation. However, supervisors are
encouraged to offer suggestions for a program of professional
development n teaching, scholarly or creative work, and
leadership or service that may enhance the likelihood of promotion
in the future.

4.32 Guidelines. The President of each Component shall develop
minimum expectations and guidelines to be used in the evaluation
of faculty for promotions, salary increases, reappointments, and
tenure. Such guidelines shall include but not be limited to:

Q) Teaching in the classroom, laboratory, or seminar room;
(2) Studying,investigating, discovering, and creating;

3) Performing curricular tasks auxiliary to teaching and
research, e.g., serving on faculty committees, attending to
administrative and disciplinary tasks, and promoting
diligence and honest work in the student body;

(4)  Advising and counseling of students, including the posting
or publishing of office hours in such a manner as may be
required by the President;

(5) Influencing beneficially students and citizens in various
extracurricular waysand,

(6) Patents or commercialization of research, where
applicable.

Within the guidelines, a faculty member becomes eligible for
promotion by meeting or exceeding standards of performance
although such eligibility shall not entitle him or her to a promotion.

4.4  Faculty Grievancesf Nonrenewal or Termination of Employment

441 Faculty MemberDefined. For purposes of thisParagraph
Afaculty member 06 me atimebyaSygteanr s on e myg
Component as a member of the facultycluding professional
librarians, whose duties include teaching, research, administration,
or the performance of professional services. It does not include a
person who holds faculty rank but spends the majority of his or her
time engaged in manageria supervisory activities, including a
Chancellor, President, Provost, Vice President, Associa¢ or
Assistan¥ice PresidentDean,Associate oAssistanDean.

4.42 Grievable Issue®ursuant to thi®aragraph A faculty member
may present a grievanrefdettaram Syster
issue related to nerenewal or termination of the faculty
me mber 6s eanbtpelendyfrhis or her contract period
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4.43 Termination Fior to End of ContracPeriod.A faculty member,
whose employment is terminated prior to the end of his or her
contract period, shall be entitled to invoke the full due process
pcrrc])cedures provided to tenured faculty uréi@ragraph 4.5f this

apter.

4.44 Grievance Proces$hePresidentshall designate a member of his
or her administration as a hearing officer to consider grievances
under thisChapter

4.44 No later tharthirty (30) business days after the grievant
learns (or in the exercise of reasonable care should have
learned) of the action or condition giving rise to the
grievance, he or she shall file the grievance on a form
prescribed by the Component, providing supporting
documentation, if any.

4.442 The hearing officer will meet with the grievant at a
mutually convenient time to review any documentation or
other evidence that the grievant may present in support of
his or her position.

4.443 The hearing officer may not recommend changing the
admini strati onos nonaendwal o ar regar
termination of employment unless tlggieving faculty
member establishesprima faciecasethat he or she has
been denied a right guaranteed by the constitsiboraws
of the United States af the State of Texa# prima facie
case is one presenting facts or documents that, so far as can
be judged from first disclosure, would create a presumption
of validity in the absence of response, contradiction or
rebuttal by the Component. Unsubstantiated allegations
shall not be sufficierto establish @rima faciecase.

4.444 If the hearing officefinds that the grievant has established
a prima faciecase, the hearing officer shalfovide the
administration an opportunity to respond to the claims;
determine whether the administration has stated a non
discriminatory reason for its decisiomnd advise the
Presidentof his or her findings

4.445 The President shall make the final decision regarding the
grievance

4.45 Not a Due Process ProceediAggrievance under thiBaragraph
is not a due process hearing, requiring the formalities specified in
Paragraph 4.5of this Chapter

4.46 Component ProceduresA Component may not establish
procedures that expand or contract the rights granted or materially
alter processes described in tlaragraph To the extent
Component procedures conflict with the procedures in this
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Paragraph the latter shall prevail. Existing Component policies
on this subject matter are hereby revoked.

45 Termination and Due Process Procedures.

451 Grounds.Termination by a Component of the employment of a
tenured faculty member and of all other faculty members before
the expiration of the stated period of their appointment, except by
resignation or retirement, will be only for good cause shown.

Good cause includes but is not limited to the following:

(1)
(2)
®3)

Failure to work efficiently or effectively;
Insubordination;

Serious professional or personal misconduct, examples of
which includebut are not limited to

€) Conduct involving moral turpitude that adversely
affects the institution
performance of duties or meeting of
responsibilities

(b) Failure to secure and maintain Federal, State, or
local permits required in the discharge of teaching,
research, or other professional duties, including
failure to maintain appropriate documentation

(c) Willful destruction of Component property or
violent disruption of the orderly operation of the
campus;

or

(d)  Violation of theSy st embs eChaptecs pol i c

VIII of theseRules and Regulationsjncluding
acceptance or solicitation of gifts that might tend to

i nfl uence t he di scharge
responsibilities;

(e) Stealing and publ i shing
intellectual property of another;

() Misuse or misappropriation of state property,
resources, funds, including funds held by a faculty
member as part of official duties;

(9) Sexual harassment, as defined $ybparagraph
4.4 of Chapter Vllof theseRules and Regulations;

(h) Racial harassment as definedSwybparagraph.3
of Chapter Vllof theseRules and Regulations.
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0] Violations of any state or federal law or any
provision of these Rules and Regulations
substantially related to the performance of the
faculty member 6s duti es;

()] Conviction of a crime affecting the fitness of the
faculty member to engage in teaching, research,
service, outreach, or administration; and,

(K) Fal si fying t he facul ty me n
credentials.

(4) Professional incompetence and/or neglect of professional
duties;

(5) Mental or physical disablement of a continuing nature
adversely affecting to a material and substantial degree of
the performance of duties or the meeting of responsibilities
to the institution, or to students and associates;

(6) lllegal use of drugs, narcotics, or controlled substances. A
faculty member who, by a preponderance of the evidence,
under theseRules and Regulationss found to have
illegally possessed, used, sold, or distributed any drug,
narcotic, or controlled substance, whether the infraction is
found to have occurred on or off campus, shall be subject
to termination, suspension or other discipline as
determinedby t he Presi dent or the Pr
That an employee is charged in a criminal case, foursd
Anot guiltyo therein, shall not
administrative  enforcement of theseRules and
Regulations If, in the judgment of the President or the
Board of Regents, the best interests of the students or the
Component or the System so dictate, the employee may be
immediately removed from contact with students and other
employees, pending resolution ofainary proceedings;

(7) Intentionally or knowingly violating any Board or
administrative order, rule, or regulation, including the
provisions of Chapter V,Subparagraph2.134 of these
Rules and RegulationsThe employee is presumed to have
knowledge of such Board or administrative order, rule, or
regulation that is published in theRales and Regulations
or is a published policy of the Component.

(8) Continually or repeatedly failing to perform duties or meet
professional responsibilities (
position;

(9) Failing to successfully complete any pdshure review
professional development program; and
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(10) Financial exigency or the phasi
programs requiring elimination
position

452 Suspension. A President may, for good cause, suspend an accused
faculty member pending immediate investigation or speedy
hearing as hereinafter provided when the continuing presence of
the faculty member poses a danger to persons or property or an
ongoing threat of disrupting the academic process. An employee
who is suspended or discharged from a particular duty or job at the
Component may be suspended or discharged from all other duties
or jobs in the Component for the same or other good cause. The
President shall, as soon as possible, notify both the Chancellor and
the Vice Chancellor and General Counsel of any such actions

453 Summary Dismissal tenured faculty member may be summarily
dismissed in accordance with this provision provided the summary
dismissal is based on a finding that the faculty member committed
serious professional or personal misconduct as defined in these
Rules and Regulations

4.531 Before being summarily dismissed, a faculty member will
be provided with written notice of the allegations against the
faculty member together with an explanation of the
evidence squorting dismissal and an opportunity for the
faculty member to respal to the allegations in a hearing
with an administrator designated by the President.

4.532The designated administrator will consider a faculty
me mber 6s response and mak e a w
whether summary dismissal will proceed. The designated
administrator must include in his or her written
determination a statement indicating tledther a faculty
member (i) is subject to summary dismissal, including the
effective date of the dismissal and information regarding a
faculty member6s opportunity to
dismissal; or (i) is not subject to summary dismissal.

4.533 A faculty member will be promptly provided a copy of the
designated administratordés writt

454 Hearing Tribunalln all cases where tHaculty member disputes
the good cause grounds for termination and does not waive a
hearing the faculty member shall be informed in writing of the
chargeof good causevhich, on reasonable notice, will be heard
by a special hearing tribunal whose membership, including its
chair, shall be appointed by the President from members of the
faculty whose academic rank is equal to or higher tharofttae
accused faculty membekt such a hearing:

Q) The hearing tribunal shall not include any accuser of the

faculty member. The faculty member may challenge the
alleged lack of fairness or objectivity of any tribunal
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4.55

(2)

3)

(4)

()

Review by President. The President shall review the record, plus

member, provided such challenge is made prior to the
submission ofany evidence to the tribunalhe faculty
member shall have no right to disqualify such member
from serving on the tribunal. Each such challenged
member shall determine whether he or she can serve with
fairness and objectivity in the matter. In the event the
challenged member choosestro serve, the President
shall appoint a substitute.

The faculty member shall have a right to attend the hearing;
confront and crosexamine adverse witnesses; present
relevant evidence on his or her own behalf; testify or
choose not to testify; and, be assisor represented by
counsel.The hearing shall be closed although the faculty
member may request that it be open to the public.
Notwithstanding a faculty
may close all or a portion of a hearing to deliberate or if it
appears likely that privacy interesif others areelevant

and could be affected by an open hearing.

The Component, through a representative and/or through

counsel, shall have the right to attend proceedings; present
witnesses and evidence against the faculty member; and,

crossexamine the faculty member (if the faculty member
testifies) and his or havitnesses.

The hearing tribunal, by a majority of the total
membership, shall make written findings on the material
facts and a recommendation of the continuance or
termination of the facultyne mber 6 s t enur e
supplementary suggestions it may have concerning the
case. The original of such findings, the recommendation,
any supplementary suggestions, and the record of the
hearing shall be delivered to the President and a copy
thereofsent to the faculty member. Any minority findings,
recommendations, or suggestions shall be distributed in the
same manner.

A stenographic or electronic record of the such record shall
be made accessible to the faculty member.

any additional written briefs the parties wish to submit, and render
a decision, stating his or her reasons therefore in writing and
communicating the same to the faculty member. Tiesiéent

may recommit the matter to the same tribunal to hear additional

evidence and/or to reconsider its findings, recommendations, or

suggestions, if any. The original findings, recommendations, and
suggestions of the hearing tribunal, a transcripheftearing, any

briefs submitted, and the decisions, recommendations, findings,

and suggestions of the President shall be delivered to the Board.
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4.6

4.56

Appeal to the Board. Upon written request by the faculty member,
received in the System Administrati Office within thirty (30)
calendar days of the faculty membe
decision, the Board shall review the record before it. Such request
should specifically address any defects in procedure or substance
which require reversal of ther e si dent 6s deci si on.
may submit a written response to the request for review. By a
majority of the total membership, the Board maprave, reject,
or amend any decisions, findings, recommendations, and
suggestions before it, or recommit the matter to the President for
reconsideration or the hearing of additional evidence. The Board
aha!l notify the faculty member in writing of theasons for its

ecision.

Termination of Faculty Employnmé Under Special Circumstancéf.in

the judgment and discretion of the Board, reductions in legislative
appropriations for faculty salaries; governmentally mandated reductions
in faculty positions; significant loss of enrollment; consolidation of
departments or other reorganizatiainppping of courses, programs, or
activities for educational or financial reasons; or financial exigency make
such action advisable, the employment of a faculty member who has been
granted énure or of any other faculty member before the expiration of the
stated period of his or her employment, may be terminated in accordance
with the provisions of thiSubparagraph

4.61

4.62

A faculty member whose employment will be recommended for
termination under thiSub@ragraph4.6 shall be given:

(1) a statement of the basis for the decision to terminate the

faculty memberds empl oyment, t oc¢
of the manner in which the recommendation of termination
was made;

(2) access the information and data upon which the
recommendation was based; and,

(3) an opportunity to respond consistent with the requirements
of due process.

In cases involving the termination of faculty employment under
the provisions of thiSubparagraphthe guidelines to be used to
identify faculty members in a designated program whose
employment will be recommended for termination shall include
the following:

(1)  Whenever possible, faculty reduction will be accomplished
through attrition

(2) Within a designated program, the termination of the
employment of a faculty member with tenure may not be
recommended in favor of retaining a faculty member
without tenure unless:
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4.7

4.63

4.64

4.65

(@) The removal of a notenured faculty member
would eliminate an essential part of a program or
render a program dysfunctional; or,

(b) The removal of a netenured faculty member who
is deemed to be of equal or greater merit than a
tenured faculty member would jeopardize the
advances achieved by the Component under its
strategic plan

A faculty member recommended for termination under the
provisions ofSubparagraph.6 should be given the opportunity
for appointment in a related area provided: (a) the faculty member
Is qualified professionally to teach in such area or is willing to
undergo the appropriate professional retraining that will qualify
him or her to do so;ral (b) a position is available.

A faculty member whose pidi®n has been terminated witle
given first consideration for rehiring, should the position be re
established within a thregear period.

The President of each Component shall develop and publish in the

Component 6s aculty handbook t he

termination of employment und8ubparagraph.5, subject to the
reviews and approvals specified in thésdes and Regulations

Rights and Responsibilities as a Teacher and as a Citizen.

4.71

4.72

4.73

4.74

Classroom.The faculty member is entitled to freedom in the

classroom in discussing the facul

be judicious in the use of controversial material in the classroom
and should introduce such material only as it has clear relationship
to thesubiject field.

Research and PublicatioThe faculty member is entitled to
freedom in research and in the publication of the results in
accordance with responsible academic and professional practices.

Licenses and PermitEhe faculty member shall wesponsible for
securing and maintaining any and all federal, state, and local
licenses and permits required for his or her classroom, research, or
other professional activities.

Speaking as a Citizefthe faculty member is a citizen, a member
of a learned profession, and an employee of an educational
component supported by the State. When the faculty member
speaks or writes as a citizen, the faculty member should be free
from Component censorship or discipline; but, the faculty
member s speci al position in
obligations. As a person of learning and a faculty member of a state
funded educational component, the faculty member should
remember that the plic may judge his or her profession and
Component by his or her utterance. Hence, the faculty member
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should at all times be accurate, exercise appropriate restraint, and
should show respect for the opinions of others.

4.75 Partisan Political ActivitiesThe Board of Regents recognizes and
affirms a faculty member 6s right to
as long as such political activities do not interfere with the
discharge of the duties and responsibilities that a member of the
faculty owes to th&ystem or a Component or otherwise involve
the System or a Component in partisan politics. If, in the
Presidentds or Boardos judgment, t
Component so require, they may grant a leave ofraeseithout
pay to a member of the faculty. If a member of the faculty, who
has not been granted a leave of absence, wishes to engage in
political activity that interferes with the discharge of the duties and
responsibilities that are owed to the Systana €omponent, the
faculty member should voluntarily terminate employment with the
Component. If the faculty member does not voluntarily terminate
his or her employment and the President or the Board finds that the
faculty member 6 srferpsoniththe disclaatgea ct i vi t )
the duties and responsibilities that are owed to the System or a
Component, the President or the Board shall terminate such faculty
member 6s empl oyment by the Compone:

4.76 Noncompetitive e of employe®wned courseware. (See
Chapter 1ll, Pargraph 116 of these Rules). Courseware
developed by an employee without specific direction or significant
support of the Component institution shall not be sold, leased,
rented, or otherwise used in a manner that competes with the
instructional offerings of his/her own Component wiihthe prior
written approval of the chief academic officer of the Component.
Should approval be granted to offer the course, course
Components, or structional support materials outside of the
institution, the employee shall reimburse the Component for any
use of its resources.

4.8 Terms and Conditions of Employment.

481 Faculty Development Leaveshe Board of Regents authorizes
each President to imﬁlement a Faculty Development Leave
Program pursuant to the provisions Béxas Education Code,
Chapter 51, Subchapter &hd approval of the Chancellor

4.82 Absences.The following regulations, pertaining to faculty
absences, authorized and unauthorized, are established for each
Componehand have been filed with the Texdgher Education
Coordinating Board as required by tfiexas Education Code,
Section 51.108Each Component President is delegated authority
to promulgate policies to implement the provisions of this
Subparagraph including the reporting of faculty absences and the
granting of such sick leave, emergency leave, and/or other leave as
may le authorized by statute or tkeeneral Appropriations Act
Component policies shall make provisions for the following:
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4.83

4.821 Authorized Absences. A faculty member employed by a

4.822

Component must discharge faithfully instructional duties
and other responsibilities associated with faculty
appointment, including the meeting of all scheduled
classes. Absences from classes wdl duthorized only
under the following conditions:

(2) Professional meetings when, in the judgment of the
President or his/her designee, attendance at such a
meeting would contribute to the improvement of
teaching or scholarship at the Component;

(2) Personal or immediate family illness;
3) Family emergencies;

(4) Specific assignments of the President of short
duration (the Board of Regents discourages specific
assignments which will cause a faculty member to
be absent from assigned classes);

5) Special circumstances where the President
considers such absences to be for valid reasons and
in the best interest of both the faculty member and
the Component.

Unauthorized Absences. Unauthorized absences on the
part of the faculty member are not permitted. Each
Component shall regard such absences as a violation of the
terms of the faculty member s

Outside Employment. The President of each Component shall
approve and incorporate in the faculty handbook specific policies
governing outside employment by all faculty members. These
guidelines shall include but not be limited to the provisions and
conditions of thisSubparagraph

4.831

4.832

Faculty members should not be discouraged from
accepting appropriate appointments of a consultative or
advisory capacity with governmental agencies, industry, or
other educational institutions as long as such activities do
not conflict with theindiv dual 6s wor k at t
The consideration to the System of such activity is the
improvement of the individual through contact with the
nonacademic world.  Faculty members should be
discouraged from accepting regular employment outside
the Componenbecause such does not directly benefit the
Component as indicated herein.

Conflict of interest must be avoided in all instances of
outside employment. Conflict of interest means any

he

ap

outside activity which intrudes
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responsibility to the Component. Seatparagraph2.4 of
this ChapterandChapter VIII(Ethics Codg

4.833 No member of the faculty engaged in outside remunerative
activities shall use in connection therewith the official
stationery, supplies, equipment, personnel services, or
other resources of the System or any of its Component
universities. Nor shaBuch member of the faculty accept
pay from private persons or corporations for tests, essays,
chemical analysis, computer programming, bacteriological
examinations, or other work of a routine character which
involves the use of property owned by the Systenits
Components.

4.834 Every member of the faculty who gives professional
opinions must protect the System and its Components
against the use of such opinions for advertising purposes.

That is, when work is done in a private capacity, the faculty
member must make it cletr the employer that such work

i's unofficial and that, absent
the name of the System and its Components are not in any

way to be connected with the
Exceptions may be made for the name of the author
attached to books, pamphlets, and articles in periodicals,

and the identification of an individual in publications of
corporations or companies related to service as a member

of an advisory council, committee, or board of directors.

4.835 A faculty member (as defined Bubparagrapi.11of this
Chaptegl may not engage in any outside work or receive
compensation from an outside source that creates a conflict
of interest with the faculty member's duties at the
Component. A conflict of interest includes the actions
prohibited inSubparagrapt.2 of Chapter VIl of these
rules. The faculty member shall notify the President or
his/her designee of such activity.

4.836 Reporting Requirements. Any faculty member who seeks
to engage in remunerative employment or consulting
outside of his or her primary employment relationship with
the Component, shall notify and obtain written permission
from the head of his or her depadnt before beginning
such outside employment or consultindf his or her
department head determines that the employment or
consulting serves a public purpose and does not
unreasonably interfere or conflict with the faculty
me mber 6 s 0 bdutiegta the €omponentr the
department head may authorize the employment or
consulting.

4.84 Textbooks and Other Course Materials. Policies which govern
textbooks and other materials prescribed for use by students will
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be specified for each Component in the faculty handbook for that
Component.

4.841 Generally, the individual faculty member or the academic
department should have wide discretion in the choice of
materials to be used in the courses offered by the
department with the approval by the chairman or head of
the department. Although thathorship of books, outlines,
manuals, and similar materials by members of the faculty
should be encouraged, the prescribed use of these for
students is a responsibility that goes beyond that of the
individual author. Where practicable and equitable, the
charge for outlines, syllabi, and similar materials
prescribed for the use of students should be borne by the
Instructional department concerned. Whenever a charge is
authorized for such copied materials, the prices should be
as low as possible, consistevith the payment of a fair and
reasonable royalty to the author or authors. This charge
must be coridered in conjunction with the mcidental
course fees or chargeso such th
more than once for the same material(s).

4.842 Textbooks, notebooks, manuals, or other materials for the
use of students of a Component, written or prepared by a
member of the faculty of that Component, shall not be
prescribed for the use of or sold to such students until such
books, notes, manlss or materials shall have been
approved, with reasons stated, by the department head and
approved by the academi¢ice President. All such
requests shall indicate the proposed prices and profits, and
their authorization shall be effective only to thel ef the
fiscal year (August 31) for which such approval has been
given.

4.85 Acceptance of Money from Studentsaculty members shall not,
without approval of the President or his/her designee, collect from
students any fees or charges to be expended for Component
purposes or sell to students books, notes, materials or supplies.
Faculty of the rank of lecturer or ae, and other instructional
personnel as designated by the Component President, may not
accept pay from students for extra instruction or teaching of
students registered in the Component. With prior written approva
of the President or his or her designee, instructional employees
below the rank of lecturer may accept pay from students for-extra
class instruction or coaching but only in courses or sections of
courses with which they have no instructional connectidhe
faculty handbook of the Component shall specify the procedure for
approval at the Component level.

4.86 Knowledge of Thes®ules & Regulation€Each faculty member
shall become acquainted with theBalles and Regulations
Component policies and faculty handbooks, catalogues,
announcements of courses, other official publications, and printed
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or other material regularly preqeal for the use of the facultyhe

President shall have copies of theReles and Regulations
Component policies and faculty handbook available at the
President 6s of fice, t he ' i brary,
locations.

4.87 Faculty Leaving Administrator Role. An administratother than
a department level chawho holds a concurrent tenured faculty
appointment, in good standing, may resume or assume a faculty
appointment with all the rights and responsibilities of faculty in the
department. Upon return to faculty status, the new salary shall be
commensurate h the salary of other faculty with similar
gualifications performing similar duties but shall not be greater
than the salary of the highest paid faculty in the department.

(1) When a department does not have faculty with similar
gualifications, the new salary shall not be greater than the
salary of the highest paid faculty in the college.

4.9  Honorary Titles andEmeritusFaculty.

4,91 Honorary Titles. Several honorary tittesRegent sdé Pr of ess
University Distinguished ProfessoEmeritus ¢r distinguished
emeritus)Status- recognize long and distinguished service.

492 Regentso6é Professor. Upon the recol
the Board of Regents, from time to time, may bestow the title of
ARegent s6 Professordo upon a very se
members who have demonstrated the following:

(1) Excellence in teaching and exceptional dedication to students;

(2) National or international distinction and acclaim for academic
achievement or scholarship; and,

(3) Notable contributions and commitment to their Component
institutions and communities.

Upon retirement, sha auBbmdieallyteseve Pr of e s ¢
Emeritusfaculty status.

4.93 University (College or In#tute) Distinguished Professof.he
President of each Component may establish criteria to recognize,
annual l vy, as AUni ver sity (Col |l ege
Professors, 0o a select number of out
professors, who have achieved academic accomplishment an
stature that exceeds the criteria for the granting of tenure. Upon
retirement, a University Distinguished Professor shall
automatically receiv&meritusfaculty status.
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4.94 Emeritus (or DistinguishedEmeritus) Status.The President of
each Component is authorized to bestow the following titles upon
retired or retiring faculty:

(2) ProfessorEmeritus,Distinguished ProfessdEmeritus or
similar honorific titles provided that the faculty member
holds the rank of professor ahds served the Component,
with distinction, at least ten years.

(2)  Associate Professdemeritus provided that the faculty
memberholds the rank of associate professor dnad
served the Component, with distinction, at least fifteen
years.

Except for R e caednUnivebsity Distmduished o r s
Professorsthe conferring ofemeritusstatusis not automatic upon

retirement but shall be based upon individual distingtion
exceptionally high quality serviceand outstanding contributions

to the Component which <clearly de
worthiness fothe honor conferred.

4.% Privileges and Perquisites BmeritusStatus Although Emeritus
status constitutes continued academic appointment without
remuneration or authority,ofdersof the title of fidistinguished
professor emeritu® or Adistinguished associate professor
emeritu® shall be accorded the following privileges and
perquisites:

(1) Use of the titlefidistinguished professoemeritu® or
fAdistinguished associate professanerituso

(2)  Membership (without vote) in the general faculty and in the
college and department faculties in which membership was
held at the time of retirement.

(3) Membership in the graduate faculty (without vote) if
membership was held at the timerefirement.

(4) Eligibility for service on Component committees upon
appointment by the President of the Component.

(5) Assignments of office space and use of laboratory
facilities, when available, with the approval of the
department head, dean of the college,Rirmdost and/ice
President for Academic Affairs.

(6) Listing in the faculty directory anabplicable publications.

4.9% Duration of Honorary TitlesThe Board of Regents prefers and
intends that honorary titles be held in perpetuity (for exanifjde,
faculty member enjoyingmeritusstatus is recalled tservice in
the interest of the Component after an intervening peeioeyitus
status is not affect@¢dnotwithstanding anything to the contrary in
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this Paragraph 4.9 conferring any such title shall not create a
property righ or entittement in the holdefhe Board reserves the
right to revoke a title if, in its sole judgment and discretion, the
best interests of the Texas State University System or of a
Component warrant such action.

4.10 Miscellaneous Provisions.

4.10(1)

4.10(2)

Faculty Organizations. The President of each Component is
authorized and encouraged to permit the faculty to organize and
function in the form of representative faculty bodies in order that
the faculty might effect greater utilization of its resmg in the
conduct of Component affairs.

4.10(11) General Authority. Subject to the ultimate authority of
the Board of Regents and thielegated authority of the
Component President or his or her designees, the
faculties of the Components shall have an appropriate
advisory role in the governance of their respective
Components. Officially recognized faculty bodies shall
have no existence eparate and apart from the
Component with which they are associated. This role
may include but not be limited to the following areas:

(1)  General academic policies and procedures;
(2) Student life and activities;

3) Requirements of admission and graduation;
(4) Honors and scholastic performance generally;
(5)  Approval of candidates for degrees; and,

(6) Faculty rules of procedure.

4.10(12) Faculty Minutes. Copies of Component faculty
minutes, or those of their legislative bodies, shall be
available for use of members of the particular faculties
individually, if desired, and shall be filed in the office
of their secretaries and ampodistributedo the offices
of the Academic Bans, Academic Vice President, and
President.

Recruitment and Resignation of Faculty Members. Mobility of

faculty members among colleges and universities is rightly
recognized as desirable in American higher education. Yet, the
departure of a faculty member always requires changes within a
Component and may entail major adjustments on the part of the
faculty memberds coll eagues, the
the faculty memberds field. Thu
shall establish procedures regarding the recruitment and

a
S
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resignation of faculty members. The standards set forth below
are recommended:

(2) Recruitment Negotiations. Negotiations looking to the
possible appointment of persons for the following fall
semester who are faculty members of other universities in
active service or orleaveof-absence and should be
begun and completed as early as possible in the academic
year and the appropriate other Component officers
Informed of such negotiations.

(2) Notification of Resignation. A faculty member should
not resign later than May 15 or thirty days after receiving
notification of the terms of continued employment for the
following year, whichever date occurs later.

(3)  Appointment Offer. To permit a faculty member to give
due consideration and timely notice to his or her
Component, an offer of appointment for the following fall
at a Component should be made before May 1 whenever
possible.

4.10(3) Retired Faculty A full-time faculty member, who has retired
from service from one of the Components in The Texas State
University System and who held the title professor, associate
professor, assistant professor, or instructor at the time of
retirementand who was in good standing as determined by the
Component at the time of retiremesihall in the sole discretion
of the Componentpe accorded the following privileges and
perquisites at such Component:

(1)  Afaculty identification card denoting previous academic
rank and the designation ARetir
of an emeritus title, the identification card shall denote the
applicable emeritus title;

(2) Faculty library privileges;

3) Use of Component dining services;

(4)  Authority to purchase a facukstaff activity card on the
same basis as active faculty members;

(5) Parking privileges provided to active faculty members of
the Component;

(6) Continued eligibility for Component group health and life
insurance as provided by statute;

(7) Use of internal Component mail service and facilities;
and,
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(8)  Other privileges for retired faculty approved by the
President of the Component.

4.10(31) The continuation of any such privileges or perquisites
accorded to a retired faculty member remains at the
di scretion of the Component,
decision to extend such privileges or perquisites does
not create groperty interest in those privileges or

perquisites.
4.11 Sexual MisconductFacul ty shall c ompSexual wi t h th
Misconducd p o | i c Lhapter W, RParagraph 22andAppendix A

6.

5. UNCLASSIFIEDAND CLASSIFIEDSTAFFEMPLOYEES

5.1 Employment.

5.11 Hiring. The President ofachComponents authorizedo hire all
unclassifiedand classifiecstaff employeesnd other nofiaculty
personnel With the exception of employees hired under
Subparagraph 1.18f this Chapter dl employees hired under the
authority of thisSubparagraphshall serve without a fixed term and
at the pleasure of the President.

5.111 All hiring shall be made on the basis of merithe
President of the Component may investigate the character,
integrity, scholastic attainment, and other qualifications of
prospective employees before hiring them or before
exercising any delegated authority for hiring them.

5.112 As provided in theConstitution of the State of Texas
Article 1, Section 4 and by statute, no religious
qualification shall be required for appointment to any
office or position connected with the System or any
Component thereof.

5.113 There shall be full compliance with statutory provisions
requiring notification to employees.

5.114 Each Component may require a 4emaployment, post
offer physical examination of applicants to be employed in
regular positions if the physical examination is required of
all applicants for a particular job position. The expense of
the examinationvill be paid by the Component.

5.12 Salaries. The salary of each employee covere8uiparagraph
5.110f thisChaptershall be set by the President of the Component
and in accordance with the approved budgets.

5.2  Terminations. The President of each Compoiseatithorizedo establish
terms and conditions of employment, in accordance with law, and to
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terminate at any time the employment of any employee covered by
Sulparagraph5.11of this Chapter

5.3 Absences. The President of each Component shall adopt policies and
guidelines covering the authorized absences for all personnel covered by
Paragraph5 of this Chapter Such policies and guidelines shall be in
accordance with the provisions of current statutes and Rekss and
RegulationgseeSulparagraph2.51of this Chapte).

5.4 Outside Employment.The provisions and conditions for outside
employment by all classified and unclassified staff employees, including
administrative officers, shall be the same as those established for faculty
members undeBulparagraph4.83of this Chapter

5.5  Acceptance of Money from Studen&dministrative and staff employees
shall not, without previous and special written approval of the Component
administration, collect from students any fees or charges to be expended
for Component purposes. Certain positions, such as cashiers and similar
positions, may have this approval as part of their job descriptions.
Acceptance of funds by Component employees, in any case, shall be only
via official Component receipt mechanisms as approved by the
Co mp o n e rffiséakoffieeh | e

5.6  Sexual MisconductUnclassified employees and all classified employees

shall complywi t h t he S&yaksMiseandu& @ol i cy f ound
Chapter IlI, Paragraph 22andAppendix A6.

EMPLOYEE TRAINING.

The President of each Component is authorized to expend public funds for the
training and education of its employees where the training or education is related
to the current or prospective duty assignment of the employee. Any Component
specific written egulations governing such training and education shall be in
gg%ocgi%nce with the provisionsTéxasGovernment Code, Sectgbb6.04 and

6.1 Seminars and Workshops.

6.11 Employees may take time off from regularly assigned duties to
Participate in seminars, workshops or similar training events of
i mi ted dur at i supervisdr detetmeebatthp | oy ee 6 s
seminar, workshop, or similar training events will enhance the
empl oyeebs job performance.

6.12 Subject to availability, funds make expended for employee
participation in seminars, workshops or similar training events of
limited duration if the following conditions are met:

6.121 T he empl oyeebs supervisor has

seminar, workshop, or similar event will enhance the
empl oyeeds job performance;
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6.2

6.3

6.4

6.13

6.122 Reimbursable expenses incurred (i.e., attendance charges,
tuition courserelated materials, and travel expenses) are
determined to be cosfffectivg

6.123 Travel expenses will be reimbursed if the necessity of
travel is justified (e.g., the training is not available through
a local source);

6.124 T h e travel request was approve

supervisor in advance of the training.

Travel expense reimbursement for seminars, workshops and
similar training events must meet all applicable policies, rules and
statutory provisions regarding travel by State employees.

Continuing Professional Education (CPE). Funds may be expended for
continuing professional education required to maintain a professional
license or certification for those positions which require such licenses or
certificates and for positions in whiclicensure or certification is
desirable. Employees in such positions may have time off from regularly
assigned duties to satisfy CPE requirements. Expenditures for the training
are subject to availability of funds.

College Courses. Subject to availability of funding, employees may be
reimbursed for certain college courses if the following conditions are met.

6.31

6.32

supervisor has

The employeeobs
e employeeds job per

enhance th

det e
f or ma

The course is taken in accordance

policies and appropriate written approval is obtained prior to
enrolling in the course.

Training Subject toSubchapter D. Chapter 656, Title 6, Texas
Government CodgRestrictions on Certain Training).

6.41

6.42

ATrainingo me ans i nstruction,
received by &omponenemployee that is not normally received
by otherComponentmployees and that is designed to enhance

t ea

the ability of the employee to per

term includes a course of study at an institution of higher education
if the employing Component spends money to assist the
Componenemployee to meet the expense of the course of study
or pays salary to the employee to undertake the course of study as
an assigned duty. The term does not include training required
either by state or federal laav that is determined necessary by the
Componentand offered to all employees of tH@omponent
performing jobs.

If an employee receives training, as define@ubparagraph6.41

of thisParagraphthat is paid for by a Component, and during the
training period the employee
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regular duties for three or more months as a result of the training,
then the employee must agree in writing before the training begins
to:

6.421 Work for the Component following the training for at least
one month for each month of the training period; or

6.422 Reimburse th€omponentor all the costs associated with
the training that were paid during the training period,
i ncluding any amounts of the em
paid and that were not accounted for as paid vacation or
compensatory leave.

6.43 An employee may make a written request to the President of his or
her Component to waive the requirementSubparagrapt6.42
of thisParagraphand release an employee from the obligation to
meet those requirements. Each President may authorize such a
waiver if he or she finds that such action is in the best interest of
the Componentor is warranted because of an extreme personal
hardship suffered by the employee.

6.44 If an employee does not provide the services required in
Subparagrapl6.42of this Paragraph provides those services for
less than the required term, or fails to make any required payments
and is not released from the obligation, the employee is liable to
the Component for the obligated amount and reasonable expenses
incurred in obtaining paymen, including reasonabl
fees and other collection costs.

ACADEMIC EXCELLENCE: INPERSON TEACHING, ON CAMPUS
OFFICE HOURS AND CAMPUS ENGAGEMENT.

7.1  In-PersonTeaching. FuHltime faculty, as defined by a Component, are
required to teach iperson classes when a Component determines in
person teaching is appropriate.

7.2 On Campus Office Hours. Fttilme faculty must maintain ecampus
office hours as determined appropriate by a Component. All office hours
must be approved in writing by an authorized Component administrator.

7.3  Campus Engagement. Fdiline faculty must attend significant campus
events, as designated by a Component .
such designated events must be approved in writing by an authorized
Component administrator.

7.4  Disciplinary Action. This policy underscores the importance-g@arson
teaching, orcampus office hours, and attendance of faculty at campus
activities. As faculty compliance with this policy is crucial in fostering a
vibrant and engaging academic coomity, Components must take
disciplinary action, up to and including termination, against faculty who
fail to comply with the requirements of this policy.
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CHAPTERVI. STUDENT SERVICES AND ACTIVITIES

GENERAL PROVISIONS

1.1  Application of Policies,Rules and Regulations These Rules and
Regulationsapply to all Componennstitutions and shall be implemented
appropriately in the student handbook for each Component.

12 The " Chi ef Student Affairs Officero
responsible for student affairs at each Component under authority
delegated by the President.

1.3 Astudentis one who is currently enrolled at any of the Components of the
System. ThesRules and Regulationsill also apply to any prospective
or former student who has been accepted for admission or readmission to
any Component while such individual is on the campus of any
Component.

14 The Acampuso is defined as all/l real
that System Component.

ADMISSION STANDARDS AND REQUIREMENTS

Student admissions standards, entrance requirements, and degree qualifications
shall be determined and prescribed by each Component subject to the approval of
the Boardupon the recommendation of the Chancellor and of the Academic
Health Affairs Committee Enrollment preference shall be given to residents of
the State of Texas. Each Component shall impleméastoptionaladmission,
and/orthe American College Testing Prograamd/or theScholastic Aptitude

Test, and/or the College Entrance ExamoratBoard testing program as
appropriate to its mission for entering fitshe students after approval of the
program by the Board. No otherwise qualified applicant for enrollment shall be
denied admission on the basis of sex, religion, race, colognahtorigin, age,
Iancestry, marital status, veteran statlisability, or other criteria prohibited by

aw.

TUITION AND FEES

Tuition, student fees, and room and board rates shall be established by each
Component subject to approval by thece Chancellor and Chief Financial
Officer, in consultation with the Chancellor, and Beard.

3.1 Student Services Fees. Each Component is authorized to charge and
collect from students registered at the Component fees to cover the cost of
student services which th€&hancellor and Board deemecessary or
desirable in carrying out the educational functions of the Component
based orkducation Code, Section 54.503
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3.2

3.3

3.4

3.5

Additional Mandatory Fees. Each Component is authorized to charge and
collect from students registered at the Component other such mandatory
fees as statutorily authorized.

Additional Voluntary Fees. Additional voluntary student services fees
may be established with the approval of the President of the respective
Component.

Installment Payments. Each Component shall provide optional
installment payment plans for tuition and required fees in accordance with
Education Code, Section 54.007A Component may also provide an
installment method of paying campus housing, food service, or room and
board contracts. The Board may authorize assessment and collection of
incidental fees for students utilizing this method of payment and/or late
feesfor students who are delinquent in their pa%ment, provided such fees
reasonably reflddhe cost to the Component of handling these payments.

Reinstatement Fee. A student seeking reinstatement to a Component
within the same semester after having withdrawn or been withdrawn shall
pay a $50.00 reinstatement fee, in addition to late payment fees. Students
on an installment plan must also pal/past due balances at the time of
reinstatement.

3.51 Application of Component and all federal or state grants and loans
provided to a student must be applied toward the full amounts due
to the Component for the payment of tuition, fees, and other
charges before installment payments are scheduled. Mvision
does not apply to Guaranteed Student Loan Program (GSLP),
Parent Loans for Undergraduate Students (PLUS), Student Loan
Supplement (SLS), or other similar funds, which shall be disbursed
by the Component directly to the student in accordance with
federal law and regulations.

3.52 Campus Housing, Food Service, Room and Board. Each
Component is authorized to charge fees to students utilizing an
installment method of paying campus housing, food service, or
room and board contracts, with such fees not to exceed the fees
charged undeiSubparagraph3.4 of this Chapter to students
paying tuition and required fees in installments.

STUDENT GRANTS AND LOANS

Pursuant td=ducation Code, Chapter 5éhe following guidelinesubmitted to

the Coordinating Board shall be utilized for awarding Texas Public Educational

Grants, Emergency Tuition and Fees Loans, and Toward Excellence, Access, &

guccess (TEXAS) Grants by the Components in The Texas State University
ystem.

4.1

Assessments for Grant and Loan Programs. Each Texas State University
System ©mponent shall set aside, eaadademic year, not less than 15
percent nor more than 20 percent out of each resident and 3 percent out of
each nonresident student's tuition charge ukdeication Code,Section
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4.2

4.3

54.051as provided by th&eneral Appropriations Ador the applicable
academic year. Of the funds set aside pursuant tdPHrisgraph not

more than 90 percent shall be used for Texas Public Educational Grants
anczlJI not more than 10 percent shall be used for emergency loans to
students.

Approval of Guidelines. The guidelines for the award of grants shall be
submitted to the Coordinating Boapdfore any grantare made through
this program.

Criteria for Awarding Grants.

4.31 Enrollment. Grants are to be made only to students who actually
enroll in the term or terms for which the grant is awarded.

4.32 Need. Grants shall be based upon financial need of the applicant
and may be used to aid students who may have demonstrable
financial need.

4.33 Needs Analysi®rocedures. Financial needs of students are to be
determined by use of accepted needs analysis procedures,
generally in use in other "needs based" financial assistance
programs.

4.34 Separation of Funds. Funds set aside from resident student tuition
charges may be used only for grants to resident students. Funds
set aside from nonresident student tuition charges may be used
only for grants to nonresident students. After thearite sixth
class week of each semester, a Component may transfer any excess
funds set aside from tuition paid by resident or nonresident
students to the fund set aside for grants awarded to the other class
of students. Priority for awarding grants framy excess funds set
aside from tuition paid by resident students shall be given to
resident students.

4.35 Transfer of Funds. Any or all of the funds set aside for making
Texas Public Educational Grants may be transferred to the
Coordinating Board, to be used for matching federal or other grant
funds for awarding to students at each Component, proviaddéd su
amounts can be equally matched by funds held by the Coordinating
Board and further provided unencumbered funds transferred are
returned upon request of the Component President.

4.36 Full Use of Funds. At the end of a Fiscal Year, if the total amount
of unencumbered funds that have been set aside under this program
by a Component, together with the total amount of unencumbered
funds transferred by the Component to the Texas Higtecation
Coordinating Board exceeds 150 percent of the amount of funds
set aside by the Component in the fiscal year, and the Component
shall transfer the excess amount to the Coordinating Board for the
purpose of awarding scholarships as provided wyttastudents
at other universities.
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4.37 Scholastic or Disciplinary Probation. Returning students who are
not maintaining satisfactory academic progress and all students on
disciplinary probation may be ineligible for grants.

Criteria for Awarding Loans.

4.41 Eligibility. Loans are to be made only to students accepted for
enrollment as regularly admitted students and/or enrolled in good
standing and maintaining satisfactory progress in a program
leading toward a dgee.Students paying tuition on a basis other
than semester credit hours have the same eligibility criteria and
loan terms as students paying tuition on the lzdsemester credit
hour loans.Students in default on other student loans and other
financial obligations are ineligible, and students disciplinary
probation may be ineligible.

4.42 Need. Borrowers must evidence a need for the loan by submitting
a loan application stating the purpose and amount of the loan
requested and the method of repayment.

4.43 Emergency Loans. Eligible student borrowers shall be assisted in
obtaining emergency loans based on the order in which their
applications are received.

4.44 Maximum Loan AmountThe maximum loan amount per student
for each semester shall not exceed the tuition, fees, and room and
board charges assessed for the semestehichwhe student is
enrolling. The Component may deduct the student's unpaid
indebtedness, penalties, and late charges from the loan proceeds
and apply them to this indeditiness.Loans may be made in
amounts needed to make payments on an installment plan for
tuition and fees, as authorized undsection 54.007of the
Education Code

4.45 Promissory NoteEach loan must be evidenced by a promissory
note which must be executed prior to the disbursement of funds.
A Component may require a borrower to secure a cosigner, who
evidencesd6 ability and willingnes:
borrower defaults.

4.46 Interest.A Component may charge interest on these loans at an
annual rate not to exceed 5 percent during the initial term of the
loan. Additional charges may be assessed upeletion 54.504f
the Education Codefor late penalties and collection costs
associated with collecting delinquent loans. All intetesdring
promissory notes must be executed by all students receiving loans
through or from the Component. Appropriate trutHending
statements shall bedluded in the promissory note.

4.47 RepaymentExcept as provided iBubparagraphk 4.48and4.49
below, borrowers will have a maximum repayment period of 90
days from the date of execution of the promissory note. The
repayment schedule should allow for three equal installments
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within the 90day period or a term note payable 90 days from the
date the promissory note was executed. Repayment of loans for
summer sessions will be determined proportionately by the length
of the borrower's enroliment.

4.48 Deferred RepaymenfA resident of Texas for tuition purposes,
upon a finding that such individual would be deprived of an
education due to a lack of financial ability, may defer repayment
of the loan as allowed by law and in accordance with guidelines
adopted by the Texas ¢her Education Coordinating Board.
Request for deferred repayment must be made in writing.

4.49 Forgiveness of LoansA Component will forgive loans in
accordance with guidelines adopted by the Texas Higher
Education Coordinating Board for the determination of extreme
financial hardship and other instances in which the public interest
is served if a loan is forgiven.

5. STUDENT CONDUCT AND DISCIPLINE

5.1

5.2

Acquaintance with Hwies, Rules, and Regulationgach student is
expected to be fully acquainted and comply with all published policies,
rules, and regulations of the Componamd of The Texas State University
System copies of which shall be available to each student for review
online and/or at various locations on each campus. Students are also
expected to comply with all federal and state laws.

Student MisconducEach student is expected to act in a manner consistent
with the Component's functions as an educational institution, including off
campus conduct that is likely to have an adverse effect on the Component
or on the educational process. Specific examplessdfonduct for which
students may be subject to disciplinary action include, but are not limited
to, the following:

(1) Commission of an act that would constitute an offense under
appropriate federal, state, or mupal law;

(2)  Violation of any Regents' rule, regulation, or order or Component
policy, rule, or regulation, includingolicies or contracts relating
to residential living in Componefrdwnedor operated facilities

3) Failure to comply with the direction of a Component official acting
in the performance of his or her duties; or, failure to heed an
official summons to the office of a Component ai# within the
designated time;

(4)  Giving false testimony or other @énce at a campus disciplinary
or other administrative proceeding

(5) Failure to meet finanal obligationsincluding but not limited to

the issuance of a chettkthe Componertr its contractors without
sufficient funds
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(6)

(7)

(8)

(9)

(10)

(11)
(12)

(13)

(14)

(15)

(16)

(17)

Unauthorized use or possession of ammunition, firearms, illegal
knives (knives with blades longer than five and-ba# inches,
hand instruments designed to cut or stab another by being thrown,
stilettos, poniards, Bowie knives, swords, and/or spearsjther
illegal weapons on Component propertgee, Chapter VII,

paragraph 4,

Conduct that endangers the health or safety of others on the
campus, including, by way of example, unauthorized throwing of
any objects in or from Component faciliies

Stealing, destroying, defacing, damagivgndalizingor misusing
Component property or property belonging to anofkee, also,
Chapter VII, paragraph

Engaging in hazing or voluntarily submitting to hazing, including
an initiation by an organization that involves any dangerous,
harmful,or degrading act to a student

Possessing and/or using, without authorization according to the
Component policy, intoxicating beverages in a classroom building,
laboratory, auditorium, library building, faculty or administrative
office, residence hall or apartment, intercollegeate intramural
athletic facility, or any other public campus area, or being
intoxicated in any public area of the campus

lllegal gambling in any form on Component property

lllegal possession, use, sale, or distribution of any quantity,
whether usable or not, of any drug, narcotic, or controlled
substance

Advocatingthe conscious and deliberate violation of any federal,
state, or local law. Advocacy means addressing an individual or
group for imminent action and steeling it to such action as opposed
to the abstract espousal of the moral propriety of a course af;actio

Forgery, alterationtheft, or misuse of Component documents,
forms, records, or identification cards

Unauthorized possession, ignition, or detonation, on Component
property, of any explosive device, fireworks, liquid, or object that
Is flammable or capable of causing damempersons or property

by fire or explosion

Unauthorized entry into or use of Component buildings, facilities,
equipment, or resources, or possession or use of Component keys
for unauthorized purposgs

Failure to maintain a current official mailing address in the

Registrar's office and/or giving a false or fictitious address to a
Component office or official
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5.3

(18)

(19)

(20)
(21)

(22)

(23)

(24)

(25)
(26)

Knowingly initiating, communicating, or circulating false or
baselesseportor alarm ofa present, past, or future bombing, fire,
offense, or other emergency that would ordinarily cause action by
others charged witealng with emergencies; placirgperson in
fear of imminent serious bodily injury; or previelg or
interruping the occupation of a building, room, aircraft,
automobile, or other mode of conveyance

Harassment where the individual threatenbullies in person, by
telephone, electronically, in writing, or by other means, to take
unlawful action against any person and by this action intentionally,
knowingly, or recklessly annoys or alarms the recipient

Academic dishonesty (ssebparagraph 5.8

Campus disruptive activities (ssebparagraph 5.Yor disorderly
conduct on Componefmwned or controlled property or at a
Componenssponsored or supervised function that inhibit or
interfere with the educational responsibility of the Component
community or the Component's soeemlucational activitieshall
include but not be limited to: usingbscendanguage; making
obscenegestures or displays that incite a breach of the peace;
perpetrating fights, assaults, acts of sexual violence, abuse, or
threats; or committing an act that causes a person to feel
threatened.  Such prohibition includes disorderly classroom
conduct that obstructs, interferes with, inhibits and/or disrupts
teaching and/or related classroom activjties

Using authority granted by state law, System rule, or Component
policy to deprive any person of his or her civil rights

Violation of Component policy relating to electronic network
facilities such as local area networks and the Internet

Failure to acquire and maintain a Comporisatied student photo
identification (1.D.) card; failure to replace a lost/stolen I.D. card;
and/or any falsification, misrepresentation or other misuse of the
student I.D. card.

Any attempt to commit these prohibited acts.

Sexual MisconduciGhapter Il Paragraph 22andAppendix AG).

Academic Honesty. The Component expects all students to engage in all
academic pursuits in a manner that is above reproach and to maintain
complete honesty and integrity in the academic experiences both in and
out of the classroom. The Component may iatet disciplinary
proceedings against a student accused of any form of academic dishonesty,
including but not limited to, cheating, plagiarism, collusifatsification

of research data, dhe abuse of resource materiafsan examination or
other acadensiwork

VI -7



5.31

5.32

5.33

5.34

5.35

5.36

"Cheating" includes, but is not limited to:

(1) Copying from another student's test paper, a laboratory
report, other report, or computer files, data listings, and/or
programs

(2) Using, during a testnaterials not authorized by the person
giving the test

(3)  Collaborating, without authorization, with another person
during an examination or in preparing academic work

(4) Knowingly, and without authorization, using, buying,
selling, stealing, transporting, soliciting, copying, or
possessing, in whole or in part, the contents of an
unadministered test

(5) Substituting for another student, permitting any other
person; or otherwise assisting any other person to substitute
for oneself or for another student in the taking of an
examination or test or the preparation of academic work to
be submitted for acadnic credit placement, or
gualification

(6) Bribing another person to obtain an unadministered test or
information about an unadministered fest

(7) Purchasing, or otherwise aggng and submitting as one's
own work any research paper or other writing assignment
prepared ® an individual or firm. ThisSubparagraph
excludes purchase or acquisition of word processing
services

"Plagiarism" means the appropriation and the unacknowledged
i ncorporation of anothero6s work ol
offered for credit.

"Collusion” means the unauthorized collaboration with another
person in preparing work offered for credit.

"Abuse of resource materials" means the mutilation, destruction
concealment, theft or alteration of materials provided to assist
students in the mastery of course materials.
fAcademic worko means the preparat.i
thesis, report, problem, assignment, or other project that the
student submits as a course requirement or for a grade.
Disciplinary Procedures for Academic Dishonesty
(1)  Academic Processll academic dishonesty cases may be
first considered anckviewed by the faculty membéfihe
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5.4

)

3)

faculty member believes that an academic penalty is
necessarythe faculty membemay assign a penalty but
must notify the student of his/her right to appéhny,
after which the Component shall afford him/her the process
to which he/she may be entitled under Component Eolicy
beforefinal imposition ofa penalty.At each step in the
process, the student shall be entitled to written notice of the
offense and/or of the administrative decision, an
opportunity to respond, and an impartial dispositiomoas
the merits of his/her casifter completion of the academic
process, the academic officer making final disposition of
the case may refer the matter to the Chief Student Affairs
Officer for any additional discipline that may be
appropriate.

Disciplinary Processln the case of flagrant or repeated
violations, the Chief Student Affairs Officer may take such
additional disciplinary action. No disciplinary action shall
become effective against the student until the student has
received procedural due process unSelparagraph5.6

and following except as provided und8ulparagraph

5(15).

Honor CodeNotwithstandingSubparagrapl(1) above, i

a Component has adopted an Honor Code which includes
an Honor Council that makes decisions on appeals of
penalty grades issued by a faculty member and disciplinary
action on cases of flagrant or repeated violations, the
hearings which consider discipliryeaction must afford the
students procedural due process urlg#paragraph5.6.
Appeals of academic decisions rendered by an Honor
Council shall be heard by the Vice President for Academic
Affairs and appeals of disciplinary decisions rendered by
an HonorCouncil shall be heard by th€éhief Student
Affairs Officer. In the event of conflicts, theRailles and
Regulationsshall govern.

537 AiFal si fication of Datad means
research, data, statistics, records, fitesults, or information that

is falsified, fabricated, fraudulently altered, or otherwise
misappropriated or misrepresented.

Campus Disruptive ActivitiesPursuant tdEducation Code, Subsection
51.935 (Disruptive Activities), the Components shall adhere to the
following Rules andRegulations

5.41

No person or group of persons acting in concert may intentionally
engage in disruptive activity or disrupt a lawful assembly on a
Component campus. Disruptive activity means:

(1)

Obstructing or restraining the passage of persons to the
campus or an area of the campus or to an exit, entrance, or
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5.5

5.6

hallway of any building without the authorization of the
administration of the Component;

(2) Seizing control of an area of a campus or any building or
portion of a building for the purpose of interfering with any
administrative, educational, research, or other authorized
activity; or

3) Disrupting and/or preventing or attempting to prevent by
force or violence or the threat of force or violence any
lawful assembly authorized by the Component
administration. A lawful assembly is disrupted when a
person in attendance is rendered incapable of participating
In the assembly due to the use of force or violence or a
reasonable fear of force or violence.

5.42 Any person who is convicted the third time of violating this statute
shall not thereafter be eligible to attend any school, college, or
university receiving funds from the State of Texas for a period of
two years from such third conviction.

5.43 Nothing herein shall be construed to infringe upon any right of free
speech or expression guaranteed by the Constitution of the United
States or the State of Texas.

Suspended, Expelled, abismissed Student RestrictioNo student who

has been suspended, expelled, or dismissed for disciplinary reasons from

a Component of the System shall, during the applicable period of
discipline, be eligible to enrolat any other System Componerihe

registrar of a Componesthall: (1) Make an appropriate notation on the
student dés transcript;ahdo2) Remavethe | i s h

t

notation when the st gencléated. di sci pl i n:

Procedure forAdministration of Discipline.The Chief Student Affairs
Officer shall have primary authority and responsibility for the
administration of student discipline at the Component and for
investigating allegations that a student has violated System and/or
ComponentRules and Bgulations or specific orders and instructions
issued by an administrative official of the Component.

5.61 The Chief Student Affairs Officer or his/her appointee hereto
referred to as officer, will investigate the alleged violations.
During the investigation, if the student is available, the officer will
give the student an oppanity to explain the incidentf the
officer concludes that the student has violated a System or
Component policy, the officer will determine (but not assess) an
appropriate disciplinary penalty.

(1)  The officer will discuss his or her findings and his or her
determination of an appropriate penalty with the student if
the student is available and will give the student an
opportunity either to accept
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5.7

(2) I f the student accepts the offic

so indicate in writing and waive his or her right to a
hearing. The officer may then assess the disciplinary
penalty.

3) I f the student does not accept
not waive his or her right to a hearing, a disciplinary
hearing will be scheduled in accordance with
Sulparagraphs 5.7and5.(10).

5.62 If the student does not execute a written waiver of the hearing
process, then the officer shall prepare a written statement of
charges and of the evidence supporting such chargdsding a
list of withesses and a brief summary of the testimony to be given
by each, and shall send a notification of such charges and statement
to the accused student by certified mail, return receipt requested,
addressed to the address appearing énRhgistrar's records, or
shall hand deliver said document with the student signing a receipt.

Student Disciplinary Hearingh those cases in which the accused student
disputes the facts upon which the charges are based, such charges shall be
heard and determined by a fair and impartial person or committee,
hereinafter called the hearing officer or hearing committee, seletted i
accordance with procedures adopted by the Component. Except in those
cases where immediate interim disciplinary action has been taken under
authority of Sulparagraphsb.(14) theaccusedstudentshall be given at
leasffive (5) class days written notice by the Chief Student Affairs Officer,

or a designated appointee, of the date, time, and place for such hearings
and the name or names of the hearing officer or hearing committee.
Hearings held undeButparagraph5.(14) will be held under the same
procedures set forth below, but will be held as soon as practicable within
twelve (12) class days after the disciplinary action has been taken unless
otherwise agreed to by the student.

Upon a hearing of the charges, the Component representative has the
burden of going forward with the evidence and the burden of proving the
charges by the greater weight of the credible evidence. The hearing shall
be conducted in accordance with proceduadopted by the Component

that assure both parties (Component representative and accused student)
the following minimal rights:

5.71 Both parties will exchange lists of witnesses, expected testimony,
copies of documents to be introduced, and notice of intent to use
legal counsel, at a reasonable time prior to the hearing.

5.72 Each party shall have the right to appear and present evidence in
person and to be advised during the hearing by a designated
representative or counsel of choice. Each party shall limit its
presentation to relevant evidence. The accused studerétteunst
the hearing if the student desires to present evidence. The hearing
may ©proceed not withstanding the
appear.
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5.8

5.9

5.73

5.74

Both the Component representative and the accused student shall
have the right to question withesses. The accused student may
guestion witnesses with the advice of a designated representative
or counsel. All questions shall be limited to relevandence.

The hearing will be recorded. If either party desires to appeal the
finding, a copy of the recording will be produced at the expense of
the party appealing the finding, and both parties will be furnished
a copy for appeals purposes only.

Student's Rjht to Challenge ImpartialityThe accused student may
challenge the impartiality of the hearing officer or a member of the hearing
committee at any time prior to the introduction of any evidence. The
hearing officer or member of the committee shall be the sole judge of
whether he orlge can serve with fairness and objectivity. In the event the
challenged hearing officer or member of the hearing committee chooses
not to serve, a substitute will be chosen in accordance with procedures
adoped by the Component.

Determination of Hearing. The hearing officer or hearing committee shall

render a decision to both parties as soon as practicable as to the guilt or
innocence of the accused student and shall, if necessary, assess a penalty
or penalties including, buttot necessarily limited to:

(1)
)

(3)

(4)

(5)

(6)

(7)

(8)
(9)
(10)

Verbal or written warning

Requirement that the student complete a special project that may
be, but is not limited to, writing an essay, attending a special class
or lecture, or attending counseling sessions. The special project
may be imposed only for a definite term

Cancellation of residence hall or apartment contract

Disciplinary probation imposed for a definite period of time which
stipulates that future violations may result in disciplinary
suspension

Ineligibility for election to student office for a specified period of
time;

Removal from student or organization offfoe a specified period
of time;

Prohibition from representing the Component in any special
honorary role

Withholding of official transcript or degree
Bar against readmissipn
Restitution whether monetary or by specific duties or

reimbursement for damage to or misappropriation of Component,
student, or employee property
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(11)
(12)

(13)
(14)

(15)

(16)
(17)

(18)

(19)

(20)

Denial or noarecognition of a degree

Suspension of rights and privileges for a specific period of time,

including access to electronic network facilities and participation
in athletic, extracurricular, or other student activities

Withdrawing from a course with a gradeWwf F,or WF;

Failing or reduction of a grade in test or course, and/or retaking of
test or course, and/or performing additional academic work not

required of other students in the coyrse

Suspension from the Component for a specified period of time.
During suspension, a student shall not attend classes or participate

in any Component campus activities

Loss of or ineligibility for student grant or loan

Expulsion from the Component. A student who is expelled from
the Component is not eligible for readmission to the Compgnent

Dismissal from the Component. A student, who is dismissed, is

separated from theomponent for an indefinite period of time

Recording sanctions iSulparagrapls 5.9(9), (11), (13), (14),
(15), (17), and (18) may be made on a student's permanent

transcript. The Component may maintain confidential records of
all other sanctions and may consider any prior sanction received
by a student in assessing a subsequent sanction. The Component

shall develop a procedurtor expunging those records not

transcribed on a student's permanent transcript within a reasonable
time not to exceed five (5) years after the student ceases to be

emrolled;

A student who, by a preponderance of the evidence, under these

Rules and Regulationss found to have illegally possessed, used,

sold or distributed any drug, narcotic, or controlled substance,
whether the infraction is found to have occurred on or off campus,
shall be subiject to discipline, ranging from mandatory, university

or college approved counseling to expulsion.

ag?ravating factors in assessing the proper level of discipline shall
include, but not necessarily be limitedto, thé udent 6 s

Mitigating or

engaging in the behavior; disciplinary history; effect of the
behavior on safety and security of the university or college
community; and the likelihood that the behavior will recur. A
student who has been suspended, dismissed, ptbbaexpelled

from any system Component shall be ineligible to enroll at any
other system Component during the applicable period of
discipline. The registrar of each Component is authorized to make
an appropriate notat i omwrconphsht he

this objective and
disciplinary record has been cleared.
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5.(10)

5.(11)

5.(12

5.(13)

Appeal. Neither party may appeal if the hearing officer or hearing
committee determines that the allegations against the accused student are
true but the only punishment assessed is verbal or written warning. In
those cases, the determination of the hearingesfbc hearing committee

is final. However, in all other cases, either party may appeal to the Chief
Student Affairs Officer. If the hearing officer has besmm appointee
designated by thel@ef StudentAffairs Officer or if the determinatin has

been made by a hearing committee, the appeal will be made to the Chief
Student Affairs Officer or designated appointee. If the Chief Student
Affairs Officer has served as the hearing officer, the appeal will be made
to the Vice President in charge of student affairsto another Vice
President (designated by the President) who has not been previously
involved in the case Written notice of appeal must be received by the
appeal officer within five (5Componenbusiness days after the decision.

An appeal is not simply a rehearing of the original case. An appeal must
be based on: 1) whether or not a fair hearing was afforded. A fair hearing
includes notice of the alleged misconduct, and an opportunity to present
evidence; 2) whether or not the stmigs levied were appropriate to the
offense; 3) whether or not the finding was supported by the evidence;
and/or 4) whether or not new evidence is introduced that was not available
at the time of the hearing. Both parties may sulwniten argumentso
support their positions. In order for the appeal to be considered, the
appealing party must submit all necessary documentation, including
written arguments, when appropriate, to the appeal officer within five (5)
Componentbusiness days after giving notice of appedihe timely
written arguments and information submitted by a party shall be
forwarded to the other party. The receiving party may have three (3)
Component business days from receipt to provide written respdimnee.
appeal officer may approyeeject, modify the decision, or remand the
matter to the original hearing officer or hearing committee for
reconsideration. The appeal officer shall respond to the appeal within ten
(10) Componenbusiness days after all the documentation was received
and all testimony was heard, or he or she may postpone a decision for good
cause.

Review of the Vice Presidernih charge of Student AffairsThe Vice
President may review any disciplinary case and may approve, reject,
modify the decision or remand the matter to the original hearing officer or
committee for reconsideration.

President's Right to Reviewhe President may review any disciplinary
case, and approve, reject, or modify the decision or remand the matter to
the original hearing officer or hearing committee for reconsideration.

Board of Regents' Right to Reviewhe Board of Regents retains the right
to review any disciplinary action and approve, reject, modify the decision,
or remand the matter to the original hearing officer or hearing committee
for reconsideration
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5.(14 Interim Disciplinary Action.

@) Interim Disciplinary Action in NofTitle IX Sexual Misconduct
Matters. In a matter involving Nehitle IX Sexual Misconduct,
the Chief Student Affairs Officer, the Vice President in charge of
student affairs, or the President of the Component may take
iImmediate interim disciplinary action, including suspension,
pending eDue Proceskearing against a student for violation of a
policy or rule of the System or of the Component when the
continuing presence of the student poses a danger to persons or
Eropety or an ongoing threat of disrupting the acadermic

usinesprocesss of the Componenthe hearing, as provided in

Paragraph 5.7f thisChapter shall be higl as soon agracticable
after the suspensiorSee Chapter IV, Subparagraph 2.2(14)
related to no+disciplinary removal from campus.

(b) Interim Disciplinary Action in Title IX Sexual Harassment
Matters. In a matter involving Title IX Sexual Harassment, a
student may only be suspended, without prior notickearing,
and immediately removed from campus, if their presence poses an
I mmedi ate threat to aAysoop@s sonods
practicable after removal, the Chief Student Affairs Officer, the
Vice President in charge of student affairs, or the President shall
provide the suspended person with notice and an opportunity to
challenge the removal. The removal challenge does not include a
hearing but is limited to an administrative review by an
Administrator appointed by the President. The Appointed
Administrator will review the relevant facts and written materials,
if any, surrounding the emergency removal. This review will
occur within 72 hours of the emergency removal and the burden is
on the student to show why the removal should be lifted

(c) As soon as possible, the President shall inform the Chancellor and
the Vice Chancellor and General Counselaaf/ actionstaken
underSubparagraphs (a9r (b).

5.(15) Civil ProceedingsEvery student is expected to obey all Federal, State,
and local lawsnd is expected to be familiar with the requirements of such
laws. Any student who violates any provision of those laws is subject to
disciplinary action, including expulsion, notwithstanding any action taken
by civil authorities on account of the violati.

6. STUDENT ORGANIZATIONS

6.1  Definition of Composition and AuthorityAn organization in which active
membership is limited to students (recognizing that faculty and staff may
also be members) of a Component may become a registered student
organization at that Component by complying with the registration
procedures establisl by the Componertleither the organization nor its
representatives may suggest that either is acting with authority or as an
agent of the Component.
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Faculty and Staff AdvisorsEach registered student organization shall
have a faculty or staff advisor, whose name shall be provided to the
Component administration as a part of the student orgamza
registration procedureslhe organization shall immediately report in
writing any change in its advisoAdvisors to registered student
organizations that do not have their accounts and financial records kept by
the Component shall not have control of the funds and financiatseobr

the student orgamation. Such control includes, but is not limited to,
receipting of funds, check signing authority, authorization of
expenditures, and reparing bank reconciliationsAdvisors may not
expend their personal funds on behalf of a student organization and request
reimbursement.

Disciplinary Action.Any student organization is subject to disciplinary
action or revocation of registration as a student organization for violation
of a System and/or of the Component rule or regulation or for failing to
comply with the direction of a Component official iagt in the
performance of his or her duties.

Requirements foDrganizationsThe President of each Component of the
System may issue regulations governing the eligibility of students to
participate in organized activities. He or she shall require and enforce the
following:

6.41 As a condition to being a registered student organization or group
during an academic year, every registered student organization or
group shall furnish, to the appropriate Component officer at the
beginning of, or prior to each such academic yeagmaplete list
of officers or other members of the organization or group who are
authorized to speak for, or represent, the organization or group in
its relations with the Component and who are authorized to receive
for the organization or group official hoes, directives, or
information from the Components. Each such list shall be current
and accurately updated throughout the semester by the
organization or group, and it shall be conclusively presumed that
the officers or members whose names are onghmbst recently
filed by the organization or group are authorized to speak for and
represent the organization or group in its relations with the
Component and are authorized to receive for the organization or
group official notices, directives, or infoation from the
Component.

6.42 Except for national honor societies which require outside
members, no registered student organization or group may have
any person as an active member who is not either a student or a
member of the faculty or staff of the Component. Except pursuant
to the provisions of Chapter VII, Suparagraph 3.4, no
organization or group, whether registered or not, may use any
facility of any Component of the System if it has as an active
member any person who is not either a student or a member of the
faculty or staffof the Component.
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6.43

6.44

6.45

6.46

Any Component funds that are expended on behalf of student
organizations will be maintained by the Component. Both the
advisor of the organization and the designated officer of the
organization must authorize any expenditures from the
organization'saccount.  All university funds (such as those
generated by student service fees) expended for the benefit of
student organizations must be expended from budgeted
Component accounts.

All Componentprovided funds of registered student organizations
are subject to audit by the Component. Failure to maintain
adequate records may be considered in determining whether a
student organization may maintain its registered status.

Student organizations, their officers, and sponsors are responsible
for assuring that they comply with all applicable Texas State
University System, State, and FedeRilles andRegulations
including tax code compliance.

Each Component may develop applicable policies and procedures
to promote fiscal integrity and accountability for student
organizations.

7. PARTICIPATION IN STUDENT GOVERNMENT

7.1

Student Governmenthe student governments currently authorized at the
Components of the System are hereby approved. Student government has
no existence separate and apart from the Component, and student
government shall have only such jurisdiction and exercise only such
powers as the Board may now, or hereafter, delegate to it through the
Component President.

7.11

7.12

7.13

7.14

Corstitutions and Bylaws Approvedhe constitutions and bylaws

of the several student governments in force at the date of adoption
of theseRules and Regulatiorese hereby approved to the extent
that they are not in conflict with su&ules and Regulations

Mode of Amending Constitutianand BylawsAn amendment to

the constitution or bylaws of a student government may be adopted
by an association in accordance with its constitution and bylaws,
but the change shall not become effective until transmitted to and
acted upon by the Chief Student Affa@$ficer and approved by

the Component President.

Amendment oRepeal by the Board of Regeni$ie Board shall
amend or repeal any portion of the constitution and bylaws of a
student government when, in the judgment of the Board, the
interests of the particular Component shall require it.

Amendmet or Repeal by the Presideiitie President shall have

the power to amend or repeal any provision in the constitution or
bylaws of the student government, when in the President's
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7.2

7.3

judgment, the interests of the Component require it. The action by
the President shall be subject to reviewparagraph7.13 above.

7.15 Persons Copensated by Student Governmemtll persons
employed on salary or compensated for personal services in any
manner by or under the direct supervision of the student
government shall have the approval of the Chief Student Affairs
Officer and shall be subject to prior approval by the Besgior a
designated appointee both as to salary and as to qualifications.
This authority shall not be exercised in a manner that would
infringe upon the constitutionally protected rights of students.

7.16 Annual Financial Report3.he Chief Student Affairs Officer shall
require the officially recognized student government to make
available, on an annual basis, a complete financial report to the
Component business officer, as well as such special reports as may
be calledfor by such business officeA duplicate copy of each
report shall be filed with the Chief Student Affairs Officer.

Rights and Obbations of Student Governmeiithe student government
on each campus shall be a recognized forum of student opinion.

7.21 When a student government takes a position on issues directly
related to a Component and its operations, it shall forward its
recommendations to the Chief Student AHaOfficer and the
President. This Sulparagraph shall not prohibit the student
government from free expression of its position.

7.22 When a student government takes a position onGammponent
issues, it shall make clear the fact that it does not speak for the
Component.

7.23 A student government may conduct polls, initiate petitions, and/or
establish forums for debate or discussion; and, said action shall be
regulated only as to time, place, and manner but shall be subject to
Chapter VII, Suparagraph3.3.

7.24 Officers of a student government may so identify themselves when
they express their personal views, but they shall then make it clear
that they are not speaking for the Component or for the student
body; and, they shall make it clear they are not lapgafor the
student government unless the legislative body of that government
has authorized the statement in advance.

Stipends A Component may authorize the student government to grant
fair and reasonable stipends to elected student body officers provided such
stipends are paid from student fees and are first authorized by a one time
referexdum vote of the student bodyhereafter, stipends are subject to
approval by athorized student governmentBhe granting by student
governments of such stipends shall not establish an employer/employee
relationship with the Component, and the subject student officers shall not
receive emploge benefits from the Componenthe provisions of
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7.4

Subparagraplv.15aboveshall apply to the setting of the compensation
of student body officers.

President's AuthorityThe Component President has authority over all its
activities, policies, contractual agreements, and financial matters of
student government, provided said authority does not infringe on the free
exercise of the constitutional rights of the students or gtulent
government.

USE OF THE STUDENT CENTER

The use of the student center or student union facilities on the campus of each
Component shall be subject to reasonable and nondiscriminatory regulations as
may be promulgated by that center's director or governing board and approved by
the Chief StudenAffairs Officer and the President.

STUDENT DEBTS

9.1

9.2

9.3

Debs of Students or Organization®either the System nor any
Component is responsible for debts contracted by individual $giden

by student organizationsAll students and student organizations are
expected to conduct themselves honorably in@tmercial transactions.
Neither the System nor any Component will assume the role of a collection
agency except for monies owed to the System or one of its Components;
nor, will the System or any of its Components adjudicate disputes between
students andreditors over the existence or the amounts of debts, except
with the prior approval of the President of the Components or a designated
fappointee in those cases where the interests of the Component may be a
actor.

Students' Financial Obligations. Students are expected to meet their
financial obligations to the Component withithe designated time
allowed. Registration fees are payable at the time of registration, and
students are not entitled to enter class or laboratory until their fees and
demsits have been pai@ther charges and financial obligations are due
at registration or within ten days after a bill is rendered by the Component
g_rl Iaccording to the special payment instructions that may be printed on the
ill.

Penalties for Failee to PayFailure to pay in the allotted time the amount
owed to the Component for tuition, fees, charges, or any other financial
obligations may result in any or all of the following:

(2) Dismissal from the Component or other disciplinary actions;

(2)  Withholding of future registration privileges;

3) Withholding the issuance of grades or an official certified
transcript;

(4)  Withholding the conferring of a degree;
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10.

11.

12.

(5) Bar against readmission for the student;
(6) Assessment of late fees and/or reinstatement fees.

9.4 Non-Resident Foreign Studeriiach Component is authorized to require
that nonresident international students secure mandatory accident,
sickness, catastrophic illness, evacuation and repatriation insurance as a
condition of enrollment.

CORRECT ADDRESS

Each student shall notify and assure tha
studentds correct and current mailing ad
the notice by any means, hard copy or electronic, that is directed by the Registrar.

The Compoent or Systembébs obligation or desir
fof:;!|fl||ed by mailing to the studentds <cu
ice.

STUDENT IDENTIFICATION CARDS

Each Component shall issue each student enrolled at the Component a student
photo identification (I.D.) card, which grants access tasg of Component
facilities, programs, activities, and financial disbursements

11.1  The student must present his or her I.D. when seeking access to or use of
Component facilities or amenities or when otherwise requested by a
Component official.

11. 2 Any falsification, misrepresentation or other misuse of the student I.D.
card is prohibited and shall be punishable uRid@ragraph 5.20f this
Chapterand/or the Component code of student discipline.

11. 3 Student I.D. Cards are nontransferable, that is, they may not be loaned,
borrowed, or used by another person for identification on or off campus
or for any of the purposes stated in tRaragraph. A student shall
immediately report a lost or stolen 1.D. card to the administrative official
or office responsible for issuing the I.D. card.

STUDENT PARKING AND TRAFFIC

All students are expected to obey the Component's parkingediicl iegulations.

Any student who receives a citation for
trafficr egul ati ons shall be entitled to a hee
court or committee if the student makes a timely request. The hearing may consist

of a personal appearance, a written statement, or both, as prescribed by the
Component in its padies.
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13. REGENTS6 SCHOLAR AWARD

131 Purpose. The honorary title, Regents
achieve excellence in academic anetaoricular endeavors at Component
institutions.

13.2 Process. Not later than August 31 of each yearPthsident of each
Component may nominate to the Chancellor one outstanding student.
Upon the recommendation of the Chancellor, the Board of Regents may
bestow each year the title of HARegent
students who have demonstratked following:

(2) Outstanding academic achievement and scholarship in his/her
studies;

(2) Strong commitment to and leadership inauoricular activities;
and,

3) Notable contributions to the Component institution and
community.

At the time of grad
t

. . ation, a Regentso
Component institu n

0S commencement (

13.3 Eligibility. To be considered for selection, at a minimum, a student must
have a3.75 cumulative GPA, be enrolled faline at a Component
institution, and have earned 25 semester credit hours @HpeaR
institutions) or 60 semester credit e (for 4year institutions).
Additionally, the student must demonstrate active involvement in co
curricular campus and leadership activities, and not have been on
academic or disciplinary probation at any time while attending the
Component institution.

13.4 Benefits of Award. Award of such a title shall be accompanied by passage
of a resolution by the Board of Regents, memorialized in the minutes of
the meeting at which it was awarded, and the issuanicea
commemorative medallionA cash scholarship from the Texas State
University System Foundation payable to the Component institution for
use by the student toward fees, textbooks, and other educational expenses,
including but not limited to, lodging, dingn and parking may be awarded.

The Chancellor ah the Executive Director of the Foundation would
determine in advance the amount of the scholarship.

14. FOREIGN TRAVEL FOR EDUCATIONAL PURPOSES.

A Component Institution may approve faculty, staff or students to travel for
educational purposes t countryor regions of a countristed with a Travel
Advisoryin accordance with thigaragraph.

14.1 Student TravelA Component Institution may approve a student to

travel for educational purposes to countries listed with a Travel
Advisoryofi L e v e | 1 or Level 2Ledvwel to a
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142

3orLevel4duetoCOVILE 90 by the United State
of State provided,

(1)  the Travel Advisory ofiLevel D orfiLevel 4is not based
on circumstances other than the prevalence of CoMD
or any of its variantsand

(2)  the traveler signs a wairef liability, assumption of risk
and hold harmless form, in a format approved by the Vice
Chancellor and General Counsel.

In addition to the above, a Component may impose additional
requirements for a student to travel for educational purposes to
countries with a TBavevdl4ddueltoi sory o
CfOSVID-19oranyofitsvariant‘s by the United States
of State.

Faculty and Staff TravelA Component Institution may approve

faculty and staff to travel for educational purposes to countries

| i sted with a Tralh2b3d@duvaayyry of i
exigencyandiLevel 4 due to t-HA%rapyr eval enc
of its variant® by the United States Department of Stateyided

the traveler signa waiverof liability, assumption of risk anldold

harmlesdorm, in a format approvety the Vice Chancellor and

General CounseTlravel to an area with a Travel Advisdityevel

of 40 will not be approved if théiLevel 40 designation by the

United States Department of State is for any reason other than the
prevalence of COVIEL9 or any of its variants
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CHAPTERVII. GENERAL PROVISIONS FOR CAMPUS ACTIVITIES

1. SOLICITATION.

1.1  Definition. In theseRules and Regulatio$ S o | i c mdarsst (1) the 0
sale or offer for sale of any property, goods, products or services, or (2)
the receipt of or request for any gift or contribution.

1.2 Permitted ExceptionsSolicitation on the campus of any Component is
prohibited, except for the following activitiegprovided the person
engaging in such activities complies with the imperatives of
Subparagraphs 1.2hroughl.5

(1) The sale or offer for sale through vending machines operated by
the Component or its subcontractor of: (1) amgwspaper,
magazine, or other publication in an area designated by the
President or his/her designee; (2) food, drink and other items.

2 The sale or offer for sale of any Component publication, book, or
other material used in the academic work of the Component by the
Component or its subcontractor in an area designated by the
President or a designee.

3 The operation by the Component or its subcontractor of: (1) a
bookstore, specialty store, laundry, Component dining service, or
other service maintained for the convenience of the Component's
students, faculty, or staff; or (2) food, and drinks, souveams
programs at athletic contests or other events sponsored or
authorized by the Component.

4 The advertisement of any activity, item, or product sponsored or
authorized by the Component and approved by the President or
his/her designee; advertisements appearing in any publication or
sent through the United States or private postal service.

(5)  The collection of tuition, charges and fees urilg@sparagrapi.4
of Chapter Il

(6) The collection by registered student, faculty, or staff organizations:
(1) of membership tees or dues; or (2) of fees or contributions for
the exhibition of movies or other programs, including fine arts and
athletic events sponsored by the Component or shbigh
organizations.

@) Presidentiabpproved participation in: (1) nondiscriminatory
activities on behalf of charitable organizations; or (2) events
sponsored by a registered student, faculty, or staff organization or
the Component that are authorized and scheduled in accordance
with the facilitiesuse regulations of the Component. All signs,
tickets, and literature advertising the event must identify the
sponsoring organization. The Component may require that
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13

1.4

15

members of the sponsoring organization solicit directly and may
prevent organizations from using nonmembers to -famk, or
solicit for the organization.

(8 Activities of agents of companies authorized by the Component to
provide instruments, equipment, supplies, health insurance,
optional retirement programs, takeltered annuities, or other
services to the Component or its employees.

Responsibities for Permitted ExceptionsPersons engaged in the
Solicitation activities listed inSubparagrapk 1.1) i (8) aboveare
responsible for assuring that they maintain the portions of the campus and
building they use in a clean, orderly and appealing in appearance and for
assuring that their use:

(1) preserves an academic atmosphere and does not disrupt classes,
Component programs, or other activities;

(2) maintains security and safety for persons and property, does not
unreasonably expose persons on campus to crime; and avoids
unlawful activities;

3) protects the privacy of students, faculty, and staff, and protects
them from deception, fraud and similar commercial exploitation;

(4) permits the free flow of pedestrian and vehicular traffic;

(5) preserves the beauty of the Component's campus, buildings, and
facilities, and avoids unnecessary wear and tear on buildings,
grounds, or facilitiesand

(6) protects students, faculty, and staff from deception, fraud, and
commercial exploitation

Failure to Follow Rules.The President may |i)rohibit persons or
organizations from soliciting on campus if they fail to follow these rules.
He or she may require that the student government and each registered
student organization file a sworn statement disclosing: (1) the sardes
amounts of money received from solicitation during the preceding or
current semester or summer session, and (2) the payees, their Personal
Identification Numbers (P.1.N.) or social security numbers, and amounts
of expenditires of funds received from solicitations. Any student
government or registered student organization failing to comply with the
request of the President shall be prohibited from solicitation on the campus
until such person organization comes into comgkan

Demonstrations, Publications, Posters, Etc. Reasonable and
nondiscriminatory policies as to time, place, and manner may be
promulgated by the President of the Component to authorize students,
faculty, staff, and their registered organizations to petition, distribute
publications, post signs, set up booths, and/or peacefully demonstrate on
the Component campus. Such regulations shall prohibit any activity that
would interfere with academic or Component programs.
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2.

USE OF SYSTEM FACILITIES

2.1

2.2

By Component Organizations. Registered student, faculty, and/or staff
organizations may use the Component's buildings and grounds in
compliance with reasonable and nondiscriminaRules and Bgulations
approved by the Component President or a designee. Extracurricular use
by students, faculty, or staff shall comply with local, State, and Federal
law, System and Component regulations. Such activities shall not disrupt
or disturb academic or other Cormamt processes nor result in damage to
or defacementof property. Registered student, faculty, or staff
organizations may not enter into joint sponsorship of arrgamnpus
project or program which involves financial commitments or the
scheduling or use of facilities with na@tudents without prior written
approval of the Component President or a designee.

By Outside Groups. Use of grounds and physical facilities of a System
Component, especially auditoriums, gymnasiums, and large rooms, by
outside individuals, groups, or assoclations (outside groups) shall be
subject to the following rules as well adlipies approved by the President

or a designee:

2.21 Unrestricted use by outside groups of any Component facilities
and groundss not permitted. Whenever groups share in the use
of Component buildings, it must be upon the invitation of the
Component and under its joint sponsorship, and with the further
understanding that all the conditions governing such sponsorship
are to be sdty the Component.

2.22 The Component will not enter into joint sponsorship of any project
or program that is to result in private gain for the cooperating
individuals, group, or associations, unless the President or a
designee has reviewed the project or program and hasrdeéd
that such joint sponsorship serves a public purpose and adequate
contractual or other controls ensure its realization as required by
Article 3, Section 51of theTexas Constitutian

2.23 The Component will not enter into joint sponsorship of any
program or activity in which the educational implications or
benefits are not sedvident and which does not directly
supplement the educational purposes of the System. The
Component, whenrgering into joint sponsorship of any program
or activity, reserves the right to approve advertising as well as
news releases.

2.24 Established as a public body without regard to political affiliation
or religious faith, a Component cannot be a joint sponsor with any
noncampus organization for political or sectarian gatherings.
However, the appearance by or on behalf of a caelidr public
office may be authorized under conditions prescribed by the Board
in Paragraph4 of this Chapter
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2.3

225 The authorization f or aondgeundsf a
for functions other than the Component's own activities shall be at
the sole discretion of the President or a designee and subject to the
needs and the convenience of the Component which are always to
have priority in the scheduling of facilities.

2.26 Inthe case of programs for which the Component is a joint sponsor
with some other individual, group, or organization, the fee to be
paid by the cesponsor will be a matter for negotiation in each case,
subject to final approval by the Component Rtest or a designee
and will be specified in the agreement providing for the joint
sponsorship.

Use of MotorDriven Vehicles or Equipment. The President of each
Component shall promulgate a policy, O,oemfyln conditions for operation
or use by students of Component owned, controlled or leased-droten
vehicles or motedriven equipment, and S|gned liabilityawers in favor

of the Component, the Board of Regents, the System, and their respective
officers, employees, or agents.

SPEECH AND ASSEMBLY

3.1

3.2

Definition. Freedom of inquiry andiscussion is basic and essential to
intellectual developmentprovided suchfreedomsare exercised in a
manner that does not illegally derogate the rights of others or interfere with
the academic programs and administrative processes of a Compbment.
grounds of all Components amaditionalpublic forums, subject to such
reasonable time, place, and manner restrictions as the Component
President may imposeée Subparagraphs 3a8d3.5 of this Chapte).

Off-Campus Speakers in Component Facilities. The freedoms of speech
and assembly guaranteed by Fiest and Fourteenth Amendmentsthe
United States Constitutioshall be enjoyed by the students, faculty, and
staff of the Components of The Texas State University System with
respect to the opportunity to hear-ompus or outside speakers.

3.21 If a registered campus organization is sponsoring a campus
speaker, it has the responsibility of making clear the fact that the
organization, not the Component, is extending the invitation to
speak and that any views the speaker may express are#kesp
own and not necessarily those of the System or of the Component.

3.22 Students, faculty, staff, and registered organizations campaigning
for public office on behalf of candidates for public office must
abide by the provisions of thRaragraph

3.23 Speakers to be paid from state funds to speak on a Component
campus shall speak in a facility that is open to the publicis
Subparagraphdoes not apply to classes, seminars, symposia, and
conferences intended for the use and benefit of students, faculty,
staff, and invited guests. No person may obstruct or lessen in any
way the opportunity for the audience to see and hear the speaker.
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3.3

3.24

3.25

The number of students, faculty, staff, and guests may be limited
to prevent a hazard to the safety of the audience.

Off-campus speakers who have not been sponsored or invited by a
registered student, faculty, or staff organization or by the
Component administration shall be prohibited from speaking to
groups in campus facilities and buildings unless the speaker is
speaking to an oftampus organization that has been authorized
to meet on the campus.

With the prior written approval of the Component President, the
Component may, at its sole discretion, lease or rent space in the
student center or other appropriate buildings or grounds for
political rallies and meetings provided that space is meaitahle

to legitimate political candidates in a nondiscriminatory fashion
and the rent for such space is based on a fair market value.

Time, Place and Manner Restrictions. While freedom of speech and
assembly is encouraged, the law recognizes that there is no absolute right
to assembly or to make or hear a speech at any time or place regardless of
the circumstances, content of spegolirpose of assembly, or probable
consequences of such meeting or speech. The issuance of invitations to
outside speakers shall be limited as follows:

3.31

3.32

3.33

3.34

A request to invite an outside speaker will be considered by the
Component only when made by a registered student, faculty, or
staff organization. No invitation shall be issued to an outside
speaker without prior written concurrence of the Component
President or a designee for scheduling of speaker dates and
assignment of campus facilities.

Any speaker request shall be made in writing to the President or a
designee by an officer of a registered student, faculty, or staff
organization, or by an administrative officer of the Component,
desiring to sponsor the proposed speaker not later sha(6)
business days prior to the date of the proposed speaking
engagement. This request shall contain the name of the sponsoring
organization; the proposed date, time, and location of the meeting;
the expected size of the audience; and the topicedcp Any
request not acted upon by the Component President or a designee
within éive (5) business days after submission shall be deemed
granted.

A request made by a registered organization may be denied only if
the Component President, or the authorized designee, determines,
after proper inquiry, that the proposed speech will constitute a clear
and present danger to the Component's orderly operatso
defined inSulparagraph3.5.

Where the request for an outside speaker is denied, the sponsoring
organization may appeal to the President or an authorized designee
in writing within three (3) business days of the denial. A hearing
within will be held within four (4) business dajsllowing the
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3.4

3.5

3.6

filing of its appeal before an impartial board or administrator
appointed by the President forde novoconsideration of the
request. Such board or administrator shall make a
recommendation to the Component President, whose decision
shall be final. If the President fails to decide the matter within
seven (7) business days following the filing of the appeahall

be deemed granted, and the speaker's invitation may be issued by
the organization.

3.35 Where the request for an outside speaker is granted and the speaker
accepts the invitation, the sponsoring organization shall inform the
President or a designee, immediately in writing of such
acceptance. The President or a designee, may, at hisror h
discretion, require that the meeting be chaired by a member of the
administration or faculty and that a statement be made at the
meeting that the views presented are not necessarily those of the
Component or of the sponsoring organization. By acceptahce
the invitation to speak, the speaker shall assume full responsibility
for any violation of law committed by the speaker while on
campus.

Assembly on Component Grounds. Any group or Berson, whether or not
a student or employee, and whether or not invited by a registered student,
faculty, or staff organization, may assemble and engage in free speech
activities on the grounds of the camspu However, the Component
President or a designeghall adopt reasonableviewpoint neutral,
nondiscriminatonRules and Bgulationsas to time, place, and manner of
such activities and may prohibit such activities if it is determined, after
proper inquiy, that the proposed speech constitutes a clear and present
danger as defined fBulparagraph3.5 below.

Clear and Present Danger. Proposed speech which constitutes a clear and
present danger to the Component's orderly operation by the speaker's
advocacy (i.e., preparing the group addressed and steeling it to such action
as opposed to the abstract espbos$the propriety of resort to force) may

be prohibited. In determining the existence of a clear and present danger,
the Component President, may consider all relevant factors, including
whether, within the past five years such speaker has inciteche®le
resulting in the destruction of property at an?/ public institution or has
willfully caused the forcible disruption of regularly scheduled classes or
other educational functions at any such institution. There must be not only
advocacy to action but als reasonable apprehension of imminent danger
to the essential functions and purposes of the Component.

Demonstrations,  Publications,  Posters. Reasonable  and
nondiscriminatoryRules and Regulatioras to time, place, and manner
may be promulgated by the President or a designee of the Component to
authorize students, faculty, staff, and their registered Component
organizations to petition, distribute publications, post signs, set up booths
and/or peeefully demonstrate on the Component campus. Such
regulation shall prohibit any activity that would interfere with academic
or Component programs.
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3.61 No group or person, whether or not a student or employee, shall
publicly display, distribute, or disseminate on the Component
campus any petition, handbill, or piece of literature, work, or
material that is obscenar libelous, or that advocates the deliberate
violation of any federal, state, or local law (sgelparagraph
3.62. Literature may not be distributed where the manner or form
of said distribution constitutes disorderly conduct, disrupts
classroom discussion, impedes the maintenance of public order, or
constitutes a danger to the person distributing or disseminating the
material or to any group or individual.

3.62 Forthe purposes &ulparagraph3.5, advocacy means addressing
the group for imminent action and steeling, bolstering, or bracing
it to such action as opposed to the abstract espousal of the moral
propriety of a course of action.

3.63 Any group or person, whether or not a student or employee,
demonstrating on campus shall adhere to the provisions of
Education Code, Sectiob1.935 as cited in Chapter VI,
Sulparagraphb.4, of theseRules and Regulations.

3.7  Disruptive Activities. Disruptive activities aregrbited on a Component
campus. See Education Code, Section 51.93&8nd Chapter VI,
Sulparagraph 5.4 The President shall promptly utilize all lawful
measures to halt and eliminate any and all such disruptive activities and
shall immediately notify the Chancellor and the Chairman of the Board of
Regents.

4. HEALTH AND SAFETY.

4.1  Alcohol Policy. System Components shall not sell, serve or permit the
sale, service, or consumption of alcohol on campus, except in "special use"
buildings or facilities designated by the PresideBtudents who are 21
gears of age or older, who do not reside in alcdted living areas may

e permitted to have alcohol in their rooms, but not in common afeas
residence hallsThe President may restrict possession or consumption of
alcohol (as permitted under this policy) to specified residkmtieas
including apartmets. Students who are permitted to have alcohol under
this policy may not share or provide alcohol to studentgtwrgersons
who are under 2INothing herein shall be taken as an assumption of risk
or responsibility on the part of the Board of Regents of The Texas State
University System, or its System Components for any injuries or damage,
of whatever kind, resulting from a student's possessiarse of alcohol,
whether such use is legal or illegal.

4.2  Student Health Program£omponents may establish student health
centers and/or pharmacies to provide basic care and assistance only (as
opposed to long er m medi c al facilities or t h
medi cal 0 probl ems) as wel | as i nfor meé
counselig through the student life areas of the Components on timely
topics of interest and concern to the students.
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4.3

4.4

4.21 Each physician providing medical and/or health care to students
through a Component operated health center shall carry
malpractice insurance in the amount of not less than $100,000 per
occurrence or $300,000 total for bodily injury or death.

Racial HarassmentSystem Components shall provide equal educational
opportunities for all students and equal employment opportunities for all
applicants and employees and otherwise foster an environment free of
racial intimidation, humiliation, and harassmermacial harassment, as
defined herein, is expressly prohibited.

4.31 Definition. fiRacial Harassmeatis defined as extreme or
outrageous acts or communications that are intended to harass,
intimidate, or humiliate students, faculty, staff or visitors on
account of race, color, or national origin and that reasonably cause
them to suffer severe emotionastless. No student, faculty, or
staff employee is to engage in racial harassment of any person on
the campuses of the Components or in connection with a
Componenssponsored activity.

4.32 No student, faculty or staff person may use authority granted by
state law, by System rule, or by Component policy to deprive any
person of his or her civil rights on a Component campus or in
connection with a Component sponsored activity.

4.33 If a violation of this policy is committed on campus and/or in
connection with a Componesponsored activity because of the
race, color, or national origin of any person directly harmed by
such violation, the violator's discriminatory purpose shal b
treated as an aggravating factor for the purpose of determining the
appropriate penalty.

4.34 Procedures for Redressing Racial Harassm@oinplaints of
Students, Faculty, Staff or Visitors shall be in accordance with
published procedures established by the Components. All
complaints shall be considered informal until they are filed in
writing. Once a disciplinary penalty is imposed, the aedy
whether a student or a faculty member or a staff employee, shall
have his/her full right to invoke applicable appeal procedures
according to existing Component policies.

Sexual Harassment. No employee, student, or contractor of the System or
a Component may sexually harass another person and will be subject to
disciplinary action for a violation of this policy.

4.41 SexualHarassmentPlease refer to the Texas State University
System Sexual Misconduct Policy.

4.42 In determining whether alleged conduct constitutes sexual
harassment, the System or Component shall construe any act or
omission within the totality of the circumstances, such as the
nature of the sexual advances and the context in which the alleged
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incidents occurred. Each determination shall be made from the
facts on a casby-case basis.

4.43 The System and each Component may not dismiss a complaint
once registered with an appropriate authority until the case has
been resolved by the System or Component. However, the System
and each Component may take appropriate disciplinary action for
any sexual harassment occurring in the employment or academic
environment even in the absence of an individual complaint.
Disciplinary action may consist of action up to and including
termination of employment or, in the case of students, expulsion
from aComponent or from the System.

4.44 Each Component shall, on an annual basis, send an email to each
student, professor, employee, administrator/staff member,
containing the full content of the sexual and racial harassment
policies along with procedures to address such situations.

4.45 Each Component shall adopt policy statements and procedures
prohibiting sexual harassment and requiring prompt and
appropriate corrective action for a violation of this policy and the
relevant federal and State laws on sexual harassment.

4.46 To the fullest extent practicable, the System and Components shall
keep complaints of sexual harassment and the terms of their
resolution confidential.

4.47 If disciplinary action is imposed on an individual for engaging in
sexual harassment, the individual may invoke the applicable due
process or appeal procedures of the System and Components.

The relief provided by the System or Component to a complainant
does not depend on any resolution of the complaint or disciplinary
action against the accused individual.

Carrying of Handguns by License Holders. An individual possessing a

valid License to Carryis entitled to carry a concealed handgun on the

campus of a System Component, except where prohibited by the
Compoent 60s Conceal ed nidamwyismptpermiteddni cy . Op
canpus. Each President shall establish such policy, which shall not

generally prohibit or have the effect of generally prohibiting license

holders from carrying concealed handguns on the campus.

451 Notlaterthantheddday f ol |l owing the date th
Concealed Handgun Policy is established or amended, the Board
of Regents shall review, and may amend, in whole or in part, by a
vote of not less than twihirds of the Board.

452 A Component0s Conceal ed Handgun P
distributed to its students, staff, and faculty, including by
prominently publishing its provi s
website.
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4.6

453 Not later than September 1 of each emembered year, each
Component Institution shall submit a report to the Texas
Legislature and to the standing committees of the Legislature with
jurisdiction over the implementation and continuation of Texas
Government Code 411.2081at:

(1) Describes its Conceal ed Handgu
regarding the carrying of concealed handguns on the
campus or campuses of the Institution; and

(2)  Explains the reasons the Institution has established those
provisions.

4.54 Such report shall be provided to the Chancellor and Board of
Regents not later than August 1 of each ewvembered year.

Prohibition of Other Weapons. Except as provided in a System
Component 0s Conceal ed Subparagaghudtbl Pol i cy
below, t is a violation of thesRules and Regulatiorie possess, carry or

otherwise cause a firearm or other prohibited weapmensed or

otherwise, concealed or otherwise be brought onto the premises of a

System Component.

461 APr emi s etse no fCoampSoynse nt Subparagraplts ed i n t
means a structure and the lgmtludingparking lots, garages, or
other appurtenances, on which the structure is sitQateer
which this Board has ownership or controlhis prohibition
extends tdeased borrowedor other facilities where a System or
Component function, event, or activity takes or is taking fhate
doesnot apply to

4.611 Presidentially approvedacademicor otherprogramsﬁfor
example, ROTC or administrator residencegldlife
management programspr Component sponsored or
approved evenjs

4612 Lawenforcement personnel, acting in performance of their
duties;

4.613 The transporing of such firearms handguns or other
prohibitedweapondor registration with and storage by the
Component public safety officer thePr e si dent 6 s hom
and grounds

4.614 Permitted tracts of the Christmas Mountains area with a
special access permit as outlined in 8ystem Christmas
Mountains Ranch Poli¢yor,

4.615 Transportation of a firearm or ammunition in a locked,
privately-owned or leased motor vehicle by a person,
Including a student enrolled at the Component, who holds
a license to carry a handgun under Tegas/ernment
Code, Chapter 411, subchaptdr and lawfully possesses
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462 APr

the firearm or ammunition: a) on a street or driveway
located on the campus of the Component; or b) in a parking
lot, parking garage, or other parking area located on the
campus.

ohi bited We aplexassPenala&sede,daxtion ned by

46.07% includes the following:

4.621

4.622

4.623

4.624

4.625

4.626

4.627

ACl ubo meaning and instrument (1
nightstick, mace, numbchuck or tomahawl)at is

specifically designed, made, or adapted for the ﬁurpose of

inflicting serious bodilyinjury or death by striking a

person;

AExpl osi ve weapon, O inoeediaryi ng any
bomb, grenade, rocket, or mine that isigeed,made,or

adaptedor the purpose of inflicting serious bodily injury

or death, or substantial propertamage, or for the

principal purpose ofausing such Bud report as to cause

undue public alarnor terror (whether such a weapon is

designed, mader adaptedor deliveryor shooting);

AFi rearm, 0 meani ngnademgdpdd evi ce d
or readily adaptable to expel a projectile through a barrel

by using the energy generated by an explosion or burning

substance (excluded are antique or curio firearms
manufactired before 1899 or replicas thereof, provided

they do mt use rim fire or center firammunition),

including, but not necessarily limited to handguns,

machine guns, rifl eemdisifoirp guns
barrel firear mso;
AKi fe, © meaning any bl aded, h a

capable ofinflicting serious bodily injury or deatlvy
cutting orstabbinga person with the instrument;

fLocateisdamricted knife, o0 meaning
over five and ondnalf inches.

A Kn u ¢ok Imeesa n instrgmeiat that consists of finger
rings or guards made of a hard substance and that is
designedmade,or adapted for the purpose of inflicting
seriousbodily injury or death by striking a person with a
fist enclosed in the knuckles.

AHO ax bomb, o meani ng a device
appeardgo be an explosive or incendiary device; or, b) by

its designcauses alarm or reaction of any type by policy,

public safety, or other administrators at aSystem
Componentwho arechargedvith assuring campus safety;
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4628 i Chemi c al di s meanirgyiardeviced(@hern c e, 0
thana chemical dispenser sold commercially for personal
protection) that is designed, made, or adapted for the
purposeof dispensinga substance capable of causing
gdyersqasychologicabr physiological effect on a human

eing.

4.7  Registered Sex OffendeiStudentsfaculty or otheremployees subject to
registry requirements of theex Offender Registration and Notification
Act, 42 U.S.C. Chapter 151, Part A, Subchaptard/or the requirements
]9f"Te>§asCode of Criminal Procedure Chapter &2ust comply with the
ollowing:

4.71 Registered sex offenders shall promptly notify campus
police/security of their employment or enrollment as required by
the laws referenced in Sp@aragraptt.6 above.

4.72 Residing in university housing is a yitege and not an
entitlement.Registered sex offenders are not eligible to live in
university housing.
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CHAPTER VIIl. ETHICS POLICY FOR REGENTS
AND EMPLOYEES OF THE TEXAS STATE UNIVERSITY SYSTEM

ANTI-FRAUD POLICY AND REPORTING OF WRONGFUL OR
FRAUDULENT CONDUCT.

1.1 Anti-Fraud Statement. The Texas State University Systees not
tolerate any type of fraud, waste, or abudee System is committed to
ensuring that our organization maintains the highest standards of ethical
conduct and integrity throughout all aspects of its operations. As public
servants, Systerand Componentaculty and staff are guardians of the
resources entrusted to them and have a responsibility to students, parents,
alumni, donors, and the citizens of Texas to ensure that those resources
are used efficiently and for their intended(Joug)om System does not
tolerate any form of retaliation against individuals providing information
go?]ceming suspected fraud, material waste, abuse, or other unethical

ehavior.

1.2 Chancellor and President Responsibilitiedf the Chancellor has
reasonable cause to believe that Component or System financial or
inventoried resources may have been lost, misappropriated, or misused, or
that other fraudulent or unlawful conduct has occurred in relation to the
operation of the Coponent or System, he or she shall timely and
promptly report the reason or basis for the belief to the Chair of the
Finance and Audit Committee and to tGaief Audit Executive If a
President has such reaabie cause, he or she shall report the same to the
Chancellor and to th€hief Audit Executive

1.3 Employee Responsibilityf an employee has reasonabbse to believe
that Component or System financial or inventoried resourceshanas
been lost, misappropriated, or misused, or that other fraudulent or
unlawful conduct has occurred in relation to the operation of the
Component or System, he or she shall timely and promptly report the
reasoror basis for the belief to theoBponent Internal Audit Director; to
the SystenChief Audit Executive to the TSUS Hotlinet he Sy st emés
internetbased fraud reportingystem or to the State Audité Office.

1.4  Fraud Reporting HotlineThe System has established an intebested
reporting hotlineTSUS Hotlineto provide individuals with a confidential
avenue for reporting concerns about potential waste, fraud, and abuse of
resources, the lack of compliance with laws and regulations, or violations
of t he CodednftEthiostReports filed througthe TSUS Hotline
are forwarded to and investigated by individuals who are independent of
System managementThe TSUS Hotlinecan be accessed through the
Component séb and t he System Officeods
circumstances, reports received through TSUS Hotlinewill not be
investigated if established complaint processes at the caenymishave
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15

not been utilizedThe Texas Public Information Ashall govern rules on
disclosure of documents and records.

Rem

rts

t o St at eTheATexhs Stater Unisersity fSystero, e .

through theChief Audit Executivewill report suspected fraud or unlawful

conduct to the State Auditoro6s Of fi

pointing to fraud or unlawful conductEmployees may report fraud
Involving state funds to the SAO through ®USHotline; by accessing
the SAO Fraud Reporting webpage; or by mail to the SAO.

BOARD EXPENSES AND ALLOWANCES

21

2.2

2.3

Transportation, Meals, and Lodging.

2.11 Members of the Board of Regents are entitled to receive the
following when traveling to conduct official business:

212

(1)

(2)

reimbursement of expenses for meals and lodging as
provided by law; and

reimbursement for transportation and incidental expenses
at rates specified in th&eneral Appropriations Adtor
State employees.

Employees of The Texas State University System and its
Components are entitled to receive the following when traveling
to conduct official business:

(1)

(2)

Actual costs of lodging and meals forstate travel, except
that such reimbursements may not exceed the current
maximum established by law

For outof-state travel, employees may receive actual costs
for lodging and a per diem for meals not to exceed the
locality-based allowance provided by the Federal Travel
Regulations for lodging and meals unless the State
Comptroller determines in advee of the travel that local
conditions warrant a change in the lodging rate for a
particular location.

Purpose of Travello qualify for travel reimbursements, the purpose of a
trip must be "state business" or "official business" of Tlegas State
University SystemState or official business is the accomplishment of a
governmental function directly entrusted to The Texas State University
System or one of it€omponents, including the reasonably necessary
means and methods to accomplish that function.

Improper Travel Reimbursemeflhen a Regent or an employee engages
in travel for which compensation is to be received from any source other

than System funds, he or she shall not submit a claim under the provisions
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24

2.5

2.6

2.7

of The Texas State University System travel regulations. A Regent or an
employee who receives an overpayment for a travel expense shall
reimburse The Texas State University System for the overpayment.

Travel Bonus (Frequent Flyer) AwardRegents or employees who earn
credit with airlines, hotels, car rental companies, etc. for official travel are
nolt required to account for such credit or to use such for official travel
only.

Official Travel by Spouses and R#les of Regents or Employees.
Spouses and other relatives of Regents or employees may qualify to have
travel expenses paid by The Texas State University System if their
presence at a function or on a trip is for an official purpose benefiting The
Texas State Universitﬁ Ssn and/or the State of Texds. making a
determination of whether the presence of a spouse or relative is for an
official purpose, the factors to be considered are the nature and duties of
the Regat's or employee's office, the traditional role, if any, of the spouse
or relative, the purpose of the particular trip, and the spouse or relative's
connection with that purpose.

Foreign Travel. A request by a Regent, Systefresident, or System
employee for travel outside of the United States, excluding Mexico or
Canadarequires prior approvdly the Chancellor.

Reimbursement of Expensed/erified expense accounts shall be
submitted to the Chancellor or approprigB®mponent official for
processing and the same shall be subject to review and control of the
Board.

CONFLICTS OF INTEREST

31

3.2

3.3

Ethics Commission Financial Disclosure Statements. Each Regent, the
Chancellor and th@residents of th&Components shall file a financial
statement with the Texas Ethics Commission not later than April 30, each
year in which such Regent, ChancellorReesident has served in such
capacity for any portion of the immediately preceding twelve (12) months
on forms prescribed by the commissidVithin thirty days of filing with

the Texas Ethics Commission, each Regent and President shall notify the
Vice Chancellor and General Counsel of their compliance with this
provision.

Contracts Prohibited. Except as provided below, neither the System nor a
Component thereof may enter into a contract in which a Regent or the
Regent's spouse has a direct or indirect pecuniary interest.

Recusal Required for Certain Types of Contrdoilving Pecuniary
InterestsIf a Regent is a stockholder or director of a corporation seeking
to enter into a contract with the System @amponent thereof, but owns

or has a beneficial interest in no more tbaepercent of the corporation's
outstanding capital stock, the contract may be executed so long as it is an
affiliation agreement, license (including a license of intellectual property),
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3.4

3.5

3.6

3.7

or sponsored research agreement, or it is awarded by competitive bidding
or competitive sealed proposals. An interest owned by the Regent's spouse
is consideredo be a "beneficial interestThe affected Regent must
disclose such interest in a public meeting of the Board of Regents and shall
not vote on the contract or transaction.

Regent Disclosure of PersomalPrivate Financial Interesh Regent who

has a personal or private financial interest in a measure, proposal, or
decision pending before the Board (other than a contract covered by
Submragraph3.3 of this Chapte) shall disclose such interest in a public
meeting of theBoard, and such disclosure shall be emténethe minutes

of the Board.The Board may consider such measure, proposal, or
decision, but any Regent having such an interest shall not vote or
otherwise participate in such deliberation or action of the Board. This
procedure may not be utilized for contracts covere8udyparagrapt8.3

of this Chapter

Potential ©nflict of Interest of RegentAs soon as possible after
becoming aware of any potential conflict of interest, a Regent shall
disclose such fact and any other relevant information to the Board and to
the Vice Chancellor and General Counsel. In such an event, the Vice
Chancellor and Gemal Counsel shall review the potential conflict and
issue an opinion.

Contracs with Nonprofit Corporationsthe Board is not precluded from
entering into contracts or other transactions with nonprofit corporations
merely because a Regent also serves on the board of or is a member of the
nonprofit corporation.Other factors and interests, such as pecuniary or
personal interests, may require disclosure and recusal, as described above.

Disclosure of Interst in Property to be Acquire®Regents, the Chancellor

and thePresident of th&Component are required to disclose any legal or
equitable interest in property that iste acquired with public fundSuc
disclosure must be made at least 10 days before the date the property is to
be acquired by purchase or condemnation.

CODE OF ETHICS

4.1

Prohibited Actions of Regenté. Member of the Board dRegents shall
not:

(1)  Accept or solicit any gift, favor, or service that might reasonably
tend to influence the Regent in the discharge of official duties or
that the Regent knows or should know is being offered with the
intent to influence the Rnt's official conduct;

(2)  Accept employment or engage in a business or professional
activity the Regent might reasonably expect would require or
induce him or her to disclose confidential information acquired by
reason of his or her official positiaar otherwise withhold from
the Board information in his or her possession that might
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4.2

3)

(4)

(5)

(6)

(7)

reasonably benefit him or her, financially or otherwise, whether
directly or indirectly. Further, it is a violation of thiRuleif the
benefit inures to a third party or parties, in whose welfare the
Regent is interested

Accept other appointments or any employment or compensation
that could reasonably be expected to impair the Regent's
independence of judgment in the performance of official duties

By his or her actions or through his or her silence, allow the Board
to consider any matter in which he or she will benefit, financially
or otherwise, whether directly or indirectly. Further, it is a
violation of thisRuleif the benefit inures to a third party or parties,

iIn whose welfare the Regent is interested. The Regent shall refrain
from commentin? on the matter to the Board, its regents or
employees; and leave the room while the Board deliberates and
votes on the m@tter;

Make personal investments that could reasonably be expected to
create a substantial conflict between the Regent's private interest
and the public interest

Intentionally or knowingly solicit, accept, or agree to accept any
benefit for having exercised his or her official powers or performed
official duties in favor of another; or,

Commit acts of fraud, dishonesty, or illegality in office, including
(by way of example and not limitation) assisting others to obtain
personal or financial benefits to which they are not entitled by law
or policy; forging or altering checks, bank drafts; other
documents, financial or otherwise; or, knowingly authorizing
improper claims.

Prohibited Actions of EmployeesAn employee of The Texas State
University System or any of itSomponents shall not:

(1)

(2)

(3)

(4)

Accept or solicit any gift, favor or service that might reasonably
tend to influence the employee in the discharge of official duties

Use an official position to secure special privileges or exemptions
Lor Ithe employee or others, except as inaytherwise authorized
y law;

Accept employment or engage in any business or professional
activity which might reasonably be expected to require or induce
the employee to disclose confidential information acquired by

reason of such employee's official position or impair the

employee's independence of judgment in the performance of
public duties

Disclose confidential information gained by reason of one's

employment, or otherwise use such information for personal gain
or benefit
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(5) Transact any business in an official capacity with any business
entity of which the employee is an officer, agent, or member or in
which the employee owns a controlling interest unless the Board
of Regents has reviewed the matter and determined nbctaff
interest exists

(6) Make personal investments in any enterprise which could
reasonably be expected to create a substantial conflict between the
private interests of the employee and the public interests of his or
her employer

(7) Receive any compensation fordees as a state employrem _
any source other than the State of Texas, except as otherwise
permitted by law

(8) Commit any actof fraud, dishonesty, or illegjty in office,
including (by way of example and not limitation) assisting others
to obtain personal or financial benefits to which they are not
entitled by law or policy; forging or altering checks, bank drafts,
or other documents, financial or otherwikepwingly authorizing
improper claims; or,

(9) Engage in any form of sexual harassment or racial harassment as
defined in thes®ules and Regulations

BENEFITS, GIFTS AND HONORARIA

5.1

5.2

5.3

Definitions. A "benefit" is anything reasonably regarded as pecuniary
gain or pecuniary advantage, including benefit to any other person in
whosewelfare a Regent or an employee has a direct and substantial
interest.

Bribery. A Regent or an employee shall not solicit, offer, or accept any
benefit in exchange for his or her decision, opini@zommendation,
vote, or other exercise of official power or discretion.

Prohibited Benefits. A Regent or an employee shall not solicit, accept, or
agree to accept any benefit from any person the Regent or employee knows
is interested in or is likely to become interested in any contract, purchase,
payment, claim, or transactioinvolving the Regent's or employee's
discretion. This prohibition does not apply to (1) gifts or other benefits
conferred on account of kinship or a personal, professional, or business
relationship independent of a Regent's or employee's status,tinesgec

as a member of the Board or as an employee; (2) a fee prescribed by law
to be received by a Regent or employee or any other benefit to which he
or she is lawfully entitled or for which he or she gives legitimate
consideration in a capacity othemthas a member of the Board or an
employee of the System orGomponent; (3) a gift, award, or memento
that is received from a lobbyist who is required to make reports under
Government Code, Chapter 305 and, (4) items having a value of less than
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5.4

5.5

5.6

5.7

5.8

$50, not including cash or negotiable instruments. A Regent or an
employee who receives an unsolicited benefit that he or she is prohibited
from accepting by law may donate the benefit to a governmental entity
that has the authority to accept the giftnoay donate the benefit to a
recognized tavexempt charitable organization formed for educational,
religious, or scientific purposes.

Food, Lodging, Transportation, and Eménment Received as a Guest.
Regent or employee may accept food, lodging, transportation, or
entertainment from persons or entities he or she knows or reasonably
should know are interested in or likely to become interested in a contract,
purchase, payment, claim, decision, or tratiea involving the exercise

of the Board's discretion only if the Regent or employee isuastj as
defined by Texas lawA Regent or an employee is a "guest" if the person
or a rgoresentative of the entity providing the food, lodging, transportation,
or entertainment is present at the time the food, lodging, transportation, or
entertainment is received or eygal by the Regent or employétegents,

the Chancellor and theresidents ofComponents are required to report
any such benefits valued at over $250 on their annual disclosure
statements filed with the Texas Ethics Commission.

Gifts or Benefitsfrom Friends, Relatives, and Associaté&egents and
employees may accept gifts or benefits from personal friends, relatives, or
business associates with whom they have a relationship independent of
their official status, so long as the benefit is not offered in exchange for
official action or ecision.

Gifts or Benefitfrom Outside DonorsA gift or benefit from an outside

donor designated to su(pplement the salary of a specific Component or

System employee shall be subject to approval by the Component or

System CEO, before being presented to the Board of Regents for approval,

as required by hapter Ill, Paragraph 1.33Gifts for thePresidents shall

be subject to the Chancell orbés approv
be subject to the Boar d Chair and V
presentationo the full Board. Such gifts shall be made to the Component

or System directly and earmarked for distribution to the empldy®ugh

the payroll processSalary supplements shall be reported to the State

Audi tor 6s Offi ce auedenticeasreguire8bylaivnt er nal
The employee receiving the salary supplementation shall comply with the

conflict of interest provisions for employees outline&ubparagraph 4.2

of t he Co8desftEtiosidund inParagraph 4of this Chapter

Awards. Regents and employees may accept plaques and similar
recognition awards.

Honoraria.Regents and employees may not solicit, accept, or agree to
accept an honorarium in consideration for services they would not have
been asked to provide but for theofficial position or duties.This
prohibition includes a request for or acceptance of a payment made to a
third party if madein exchange for such servicddowever, they may
accept the direct provision of or reimbursement for expenses for
transportation and lodging incurred in connection with a speaking
engagement at a conferenor similar event, provided the Regent's or
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employee's participation rmore than merely perfunctoryleals provided
as a part of the event or reimbursement for actual expenses for meals may
also be accepted.

POLITICAL ACTIVITIES.

6.1

6.2

6.3

6.4

6.5

6.6

6.7

Use of Systm Funds, Personnel or Propef§o Regent shall expend or
authorize the expenditure of any State appropriated funds for the purpose
of influencing the outcome of any election, or the passage or defeat of any
legislative measure.

Political Contributions. Regents may make personal contributions to
candidates for office and political agizations, with one exceptioA
Regent may not expend more than $100 for the cost of correspondence to
aid or defeat the election of p&aker candidate.

Entertainmentlf a System ocComponent employee provides tickets to a
public official to allow the official and/or his guests to attend an event, an
officer or employee of the System oCamponent will serve as host to
the official, and must attend the event.

Perishable Food ltem&ystem orComponent employees may provide
Public officials with small, infrequent gifts of perishable foodmise
delivered to their officesThese are not considered to be "benefits" for
purposes of the provisions of the Penal Code prohibiting such.

Expenses for Flic Officials. SystemComponents may pay expenses in
order to furnish information to state officials relevant to their official
position, including presentations about the programs and services of The
Texas State University System andG@@mponents.

Use ofOfficial Authority ProhibitedNo System oomponent employee
may use his or her official authority or influence, or permit the use of a
program administered by the System to interfere with or affect the result
of an election or nomination of a candidate or to ach&w other political
purposeNo System oComponent employee may do any act or attempt
to interfere with anyone who seeks to pay, lend, or contribute private funds
or private property to a person or political organization for jgalit
purposesAny System orComponent employee who violates either of
these provisions is subject to immediate termination of employment, in
accordance with the Government Code.

Use of System Funds or Properyo System otComponent employee
shall expend or authorize the expenditure of any Syste@oomponent
funds for the purpose of influencing the outcome of any election, or the
passage or defeat of any legislative measure. No Syst@ongponent
funds may be expended for the payment of full or partial salary of any
employee who is also the paid lobbyist of any individual, firm, association,
or corporation. System ar@@mponent facilities may be used as polling
places folocal, state, and national elections.
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6.8

6.9

6.10

6.11

Voting and Political Participain. As employees of the State of Texas,
System andComponent employees have the rights of freedom of
association and political participation guaranteed by the state and federal
constitutions, except sa limited by valid state lawsSystem and
Component employees shall be allowed sufficient time off to vote in
public elections without a deduction from pay or from accrued leave time.

Political Campan Events on System Propertyhe Chief Executive
Officers of theComponents of The Texas State University System shall
be responsible for promulgating rules for the regulation of political
campaign meetings or speeches and other activities relating to political
campaigns orproperty under their controlSuch regulations shall be
implemented by the Chancellor after approval by the Board of Regents.

Employees asCandidates and OfficeholderSystem andComponent
employees may run for election and serve as members of the governing
bodies of school districts, cities, towns, or other local governmental
districts. No campaign activities may be conducted during official
business hours unless the employee has requested and received permission
to ue leave time for such purpos@ny employee elected to such a
position may not receive any salary for serving as a member of such
governing bodies.

Politicd Contributions from EmployeesSystem and Component
employees may make personal contributions to candidates for office and
political organizations, with the exception that state employee may
contribute personal services, money, or goods of value to a candidate
campaigning for speaker of the Texas House of Representatives.

USE OF AUTHORITY.

7.1

7.2

7.3

Misapplication of PropertyA Regent shall not intentionally or knowingly
misapply anything of value belonging to the government that comes into
the Regent's custody or possession by virtue of his or her office with the
intent to obtain a benefit or to harm another.

Nepotism. Regents are prohibited from appointing, voting for, or
confirming the appointment of any person related to such Regent within
the third degree by consanguinity (blood) or within the second degree by
affinity (marriage) when the salary or compensatiorstarh person i

be paid from public fundsAll employment decisions must be made in
compliance withChapter V Subparagrapl®.2 of the System'Rules and
Regulations

Misuse of Official Information.A Regent shall not, in reliance on
information to which he or she has access in his or her official capacity
and which has not beemade public:(1) acquire or aid another in
acquiring a pecuniary interest in any property, transaction, or enterprise
that may be affected by the information; or, (2) speculate or aid another in
speculating on the basis of such information.

VIl -9



8. DUAL OFFICE HOLDING.

8.1

8.2

Non-Elective State or Federal OfficEystem andComponent employees
may hold norelective offices with boards, commissions, and other state
and federal entities provided that the holding of safffce, (1) is of
benefit to the State of Texas, or is required by state or federal law, and (2)
is not in conflictwith the employee's positioBuch appointments must be
approved by the resnsible CEO of theComponent.Prior to the
Chancellor's or a CEQO's accepting an invitation to serve in an additional
non-elective office, the Board of Regents must determine that the
appointment meets th&o requirements stated aboviéhe Board must
also make an official record of any compensation to be receivedeby th
Chancellor or CEO from such appointment, including salary, bonus, per
diem or other types of compensation.

Positions of Emploment with Government AgenciesSystem and
Component employees may hold other positions of employment with
agencies, boards, commissions, or other entities of government so long as
the holding of such positions is consistent with the prohibitions against
dual office holding in the Texas Constitutiospecial rules for multiple
employments with the State are provided @hapter 667 of the
Government CodeThe person seeking dual employment must be
informed of the special rules beforgat person becomes employed by
more han one agency or institutiorfConsulting arrangements with
federal, state, or local governmental agencies of a detached and
independent advisory nature are not considered to be appointments with
such agencies.

0. TRAINING.

9.1

9.2

Training of Regents. Each Regent shall receive training regarding the
duties and obligations of the office as required by statute.

Training of Employees. The System Administration shall conduct, in even
numbered years, training sessions for the personnel of@audponent
responsible for ethics training in the various departments of such
institutions. These training sessions will provide the trainees with the
methods, policies and materials necessary to allow them to train each
employee within their supervision ogsponsibility. EactfComponent is
responsible for training each employee in the provisions of this Chapter
VIl of these Rulesand Regulations each bienniuifhe CEO of each
Component will notify the Chancellor upon completion of the ethics
training each biennium.
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10.

PROVISIONS RELATED TO EMPLOYEES ENGAGED IN PROCUREMENT

OF GOODS AND SERVICES

101

10.2

10.3

10.4

Expansion of Code of EthicsThis Paragraph 10 expands and
supplements the Code of Ethics containedParagraphs 19 of this
Chapter for Components' officials and employees, including those
officials and employees authorized to execute contracts for a Component
or to exercise discretion in awarding contracts.

Adherence to Policies Relating to Procurement. All officials and
employees authorized to execute contracts for a Component or to exercise
discretion in awarding contracts shall adhere to all System and Component
policies, handbooks, guidelines andtpawmls designed to promote ethical

and lawful behavior in the procurement process.

Disclosure of Conflicts of Interest. Employees and officials involved in
procurement or contract management for a Component shall promptly
disclose to the Component any potential conflict of interest specified by
state law or System or Component pyplibat is known by the employee

or official with respect to any contract with a private vendor or bid for the
purchase of goods or services from a private vendor.

Prohibited ContractsA Component may not enter into a contract for the
purchase of goods or services with a private vendor with whom any of the
following Component employees or officials have a financial interest:

(1) A member of the Board of Regents, unless, pursudbdteation
Code, Section 51.928), the member does not have a "substantial
interest” in the business entity or vendor;

(2) The ChancellorPresidentVice Chancellor andseneralCounsel,
Chief Procurement Officer, or ProcurementDirector of the
Component; or,

3) A family member related to an employee or official described by
Subparagraph (2)within the second degree of affinity or
consanguinity.

10.41 A Regentemployee or official has a prohibited financial interest
in a procurement if thRegentemployee or official:

(2) Owns or controls, directly or indirectly, or otherwise has
an ownership interest of at least one percent in the entity
seeking the contract or procurement, including the right to
share in profits, proceeds, or capital gains; or

(2)  Could reasonably foresee that a contract with such an entity
might result in a financial benefit to the employee or
official or to a third party or parties in whose welfare the
employee or officer Is interested.
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10.42 A financial interest prohibited by thiSubpargraph does not
include a retirement plan, a blind trust, insurance coverage, or an
ownership interest of less than one percent in a corporation.

10.5 Notice to Employees and Officials of Expected Standards of Conduct.
Employees and officials, including those engaged in procurement of goods
and services, are hereby put on notice that their primary responsibility is
to accomplish the duties and respiilities assigad to the positions they
hold. All employees and officials shall comply with the standards of
conduct found in these SystdRulles and Regulations.

10.6 Compliance with Law RequiredEach official or employee of a
Component is expected to obey all federal, state, local laws, and these
SystemRules and Regulationggarding ethics and shall be subject to
disciplinary action for violation of those laws, rules and regulations.

10.7 Conflict of Interest Prohibitedcach employee or official of a Component
is prohibited from having a direct or indirect financial or other interest;
engaging in a business transaction or professional activity; or incurring
any obligation that conflicts with the proper discharge of thpleyee's
or official's duties related to the public interest.

10.8 Conflict of Commitment ProhibitedEach employee or official of a
Component is prohibited from participating in activities outside the
Component which interfere with the em
responsibilities to the Component.

10.9 Outside Employmet or Activities. Engaging in outside employment or
activities, including board service, is not a right or entittlement and may be
permitted when, in the sole judgment of Bresident or his/her designee,
the employment or activity does not:

(1) Interfere with the employee or official's ability to perform his/her
public responsibilities and duties because of demands upon the
Individual's time;

(2) Impair the employee or official's independence of judgment in
fulfilling his/her public responsibilities and duties;

3) Reasonably expect or require the employee or official to disclose
confidential information acquired in or because of his/her public
responsibilities and duties; or

(4) Reasonably expect or require the employee or official to advance
a position or course of action that conflicts with his/her public
responsibilities and duties or the best interests of the Component
as determined by tHeresident.

An employee or official, desiring to engage in outside employment or
activities, shall, through his or her supervisor(s), make a written request to
the President in which he/she addresses the above four factors with
specificity, providing copies of pertinent documents and such other
information as th&resident may require in order to make a decision.
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11.

10.10

10.11

10.12

10.13

10.14

10.15

Reporting of Conflicts of Interest. As soon as an employee or official
discovers or learns that he/she may have a conflict of interest regarding a
procurement or contract management, he/she shall:

(2) Promptly disclose the same to tiiReesident through his/her
supervisors, providing the specifics of the conflict, including but
not limited to, disclosure of the name(s) of the person(s) or
entity(ies) involved; the exact nature of the relationship; and such
other information or documents the President may require;

(2)  Discontinue work on the procurement or contract management in
guestion and recuse him/herself from involvement in the same; and

3) Expect that his/her supervisors will deny physical or electronic
access to files and documents related to the procurement.

Acting as Agent Not Permittedn official or employee of a Component
may not act as an agent for another person in the negotiation of the terms
of an agreemerelating to the provision of money, services, or property

to the Component.

Use of Component Resources. Component funds, personnel, facilities,
property (real or personal) shall not be used for the personal use, benefit,
or profit of any individual employee or official or for a third party in whose
welfare the employee or figial is interested. A more detailed policy
governing use of Component resources shall be created.

Training RequiredTraining shall be mandated for officers and employees
authorized to execute contracts for a Component or to exercise discretion
in awarding contracts, including training in ethics, selection of appropriate
procurement methods and information resourceshasing technologies.

Publication of PoliciesThe provisions of thi€hapter VIII, Paragraphs

4. 8, 9and 10, shall be included in the policies of all Components;
published on their web pages; included in procurement contract manuals;
and generally be made known to vendors seeking to provide goods and
services.

Reporting to Board of Regents or Designde Component 6s
management office or procurement director shall immediately report to
the Chancellor, in his or her role as Secretary to the Board of Regents, any
serious issue or risk that is identified with respect to a contract monitored
under tleseRules and Regulations.

DISCLOSURE, IN PUBLIC COMMUNICATIONS, OF SPONSORS OF

CONTRACTED RESEARCH.

111

Disclosure Requiredn any public communication the content of which
is based on the results of sponsored research, a faculty member or other
employee or appointee of a Component who conducted or participated in
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12.

conducting the research, shall conspicuously disclose the identity of each
sponsor of the research.

11.2 Definitions. In this Paragraph:

(2) AComponent o refers to a System
that falls within the meaning of "institution of higher education”
assigned by Section 61.003 of the Tekdsication Code.

(2)  "Public communication” means oral or written communication
intended for public consumption or distribution, including:

(@  Testimony in a public administrative, legislative,
regulatory, or judicial proceeding

(b) Printed matter including a magazine, journal, newsletter,
newspaper, pamphlet, or report; or

(© Posting of information on a website or similar Internet host
for information.

(3)  "Sponsor" means an entity that contracts for or provides money or
materials for research.

(4) "Sponsored research” means research:

@ That is conducted under a contract with, or that is
conducted under a grant awarded by and pursuant to a
written agreement with, an individual or entity other than
the Component conducting the research; and

(b) In which payments received or the value of materials
received under that contract or grant, or under a
combination of more than one such contract or grant,
constitutes at least 50 percent of the cost of conducting the
research.

DISCLOSURE OF INTERESTED PARTIES CONTRACTING WITH
SYSTEM COMPONENTS

A System Component may not enter into a contract witindividual orbusiness

entity that requires an action or vote by the Board of Regents or that has a value
of at least $1 million, unless the business entity submits a disclosure of interested
parties at the time thadividual orbusiness entity submits the signed contract to

the Component. The Board will not approve any contract that is not accompanied
by such disclosure statement and a representation by the Component that such
Istatement was timelsubmitted to the Texas Ethics Commission as required by
aw.

12.1 Contracts Exempted. ThRaragraph 12does not apply to a sponsored

research contract, an interagency contract, or a contract related to health
and human services if the value of the contract cannot be determined at
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12.2

12.3

the time the contract is executed and any qualified vendor is eligible for
the contract.

Disclosure Form. The disclosure of interested parties must be submitted
on a form prescribed by the Texas Ethics Commission and shall include:

(1) A list of each interested party for the contract of which the
contracting business entity is aware; and

(2) The signature of the authorized agent of the contracting business
entity, acknowledging that the disclosure is made under oath and
under penalty of perjury.

Submission to Texas Ethics Commission. The Component shall submit a
cgpy of the disclosure to the Texas Ethics Commission not later than the
30" day following the date the Component receives a disclosure of
interested parties required under tRaragraph 12
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CHAPTER X. PRIVATE SUPPORT ORGANIZATIONS

GENERAL.

1.1 The Board of Regents recognizes that there are legally constituted private
organizations whose sole or primary purpose is to benefit The Texas State
University System, its Components, or teaching, research and other
activities within those Componentdg-or the purposes of thiShapter,
such an organization shall be called a "private support organization."
Examples of private support organizations include, but are not limited to,
development foundations, alumni associations, parents' associations and
athletics booster organizations. The rules herein shall govern the
relationship between such organizations and the System and its
Components.

1.2  Trusts, endowments, foundations and similar entities established by a
testamentary instrument for the benefit of the System, a system
Component, or an activity of a Component are not considered private
support organizations for the purposes of thesruSuch an entity shall
be administered according to the provisions of the instrument creating it.

PROVISION OF SYSTEM EQUIPMENT AND FACILITIES TO PRIVATE
SUPPORT ORGANIZATION

2.1 The Board of Regents by written contract may provide a private support
organization with office space, telephone service, utilities, and the use of
other Component equipment and facilities.

SERVICE BY OFFICER OR EMPLOYEE OF THE SYSTEM ON BEHALF OF
A PRIVATE SUPPORT ORGANIZATION

3.1 Members of the Board of Regents or other officers or employees of the
System or a Component may serve in similar management or decision
making positions with a private support organization.

3.2  Officers and employees of the System or a Component may perform
administrative tasks for a private support organization outside of their
regular working hours. The Board of Regents by written contract may
authorize officers and employees as a partheir regular duties to
perform administrative tasks for a private support organization.
Administrative tasks include, but are not limited to, activities such as the
receiving, receipting, acknowledging, and reporting of gift funds received
by the privatesupport organization, but do not include the solicitation of
funds on behalf of the private support organization.

3.3  Officers or employees whose duties routinely include the solicitation of
funds on behalf of a Component may solicit funds on behalf of a private
support organization if such practice Iis approved by the Board of Regents



3.4

3.5

3.6

and made the subject of written contract between the Board of Regents
and the private support organization.

Officers or employees whose duties do not routinely include the
solicitation of funds on behalf of the Component may solicit funds on
behalf of a private support organization outside of regular working hours.
The Board of Regents by written contraaymauthorize such officers and
employees as a part of their regular duties to solicit funds on behalf of the
private support foundation.

Any member of the Board of Regents, or officers or employees of the
System or a Component serving in a management or decision making
position with a private support organization, or rendering services of any
kind whatsoever to a private support orgatian, shall receive no salary

or benefit for such service from the private support organization unless the
receipt of such salary or benefit is approved by the Board of Regents,
provided however that the reimbursement by a support foundation of the
actualtravel, lodging, and other expenses incurred by an individual while
rendering such service does not require approval by the Board of Regents.

The Chancellor shall be ax officiomember of any systemwide private
support foundation seeking affiliah with the System under thhapter.

ADMINISTRATION AND INVESTMENT OF FUNDS HELD BY PRIVATE

SUPPORT ORGANIZATION

4.1

4.2

4.3

Funds and property received directly by a private support organization
from a donor are not subject to control by the Board of Regents until such
organization relinquishes caot of the funds to the Boaréifts of funds

or property to the System, a System Component, or an activity of a
Component from a private support organization may be accepted under
the same conditions as a gift from any other donor.

No gift funds or property received by the System or a Component may be
remitted to a private support organization unless such transfer of funds is
approved in writing by thdonor and the Board of Regenitssuch cases,

the private support organization shall manage the funds or property in
accordance with instructions given by the donor and the Board of Regents.

The trustees of private support organizations will provide the Board,
through the Component President or Chancellor (in the case of a system
organization), an annual report.

CONTRACTS WITH PRIVATE SUPPORT ORGANIZATIONS

5.1

Any contract with a private support organization must be approvéteby
Board of Regents and mugha) provide adequate consideration to the
public, (b) serve a public purpose, and (c) enable the Board of Regents,
through the Chancellor, to maintain sufficient control over any public



5.2

5.3

resources provided by the contract to ensure the public purpose therein is
met.

Contracts between the Board of Regents and a private support
organization on which members of the Board of Regents serve will not be
approved unless specific statutory language authorizes execution of a
contract with the private support organization.

Contracts between the Board of Regents and a private support
organization on which the members of the Board of Regents do not serve
will be approved only if:

(1) A majority of the trustes or directors of the privatsupport
organization are System or Component officers or employees

(2)  The trustees or directors are appointed or approved by the Board
of Regents, or

(3) The Board of Regents has approved the constitution, bylaws, or
other governing instrument of the organization which specifies the
selection procedures for the organization's trustees and directors.



CHAPTER KT A. PRIVATE SUPPORT ORGANIZATIONS
CREATED AFTER MAY 2023

1. GENERAL.

1.1 The Board of Regents recognizes that there are legally constituted private
organizations whose sole or primary purpose is to benefit The Texas State
University System, its Components, 1 n«
research and other activities. Rbe purposes of thi€hapter such an
organization shall be called a "private support organization.” Examples of
private support organizations include, but are not limited to, development,
research, and athletic foundations, alumni and parents' assogianhd
athletic booster organizations. As these private support organizations
exist solely for the purpose of serving the Component, the Board of
Regents has promulgated the rules of this Chapter which shall govern the
relationship between such organipat and the System and its
Components.

1.2  Trusts, endowments, foundations, and similar entities established by a
testamentary instrument for the benefit of the System, a Component, or an
activity of a Component are not considered private support organizations
for the purposes of these ruleSuch an entity shall be administered
according to the provisions of the instrument creating it.

2. PRIVATE SUPPORT ORGANIZATIONS MUST SECURE CEO APPROVAL.

2.1 A memorandum of understanding must be reviewed and approved by the
System or Component CEO, or their designee(s).

3. APPROVAL OF PRIVATE SUPPORT ORGANIZATION GOVERNANCE
DOCUMENTS.

3.1 A private support organization must obtain approval of its governing
instrument, including its constitution and bylaws, from the System and
Component at least once every ten years, and when substantive changes
are made to such governing instruments.

3.2 A Component must maintain a website identifying all private support
organizations that support the Component. The website must clearly
indicate the private suppoandasar gani z a
separate entity than the System or Component it supports. The website
must identify all board members, staff, and mission.

4. MISSION STATEMENT OF PRIVATE SUPPORT ORGANIZATION.

41 A private support organization6s mis
strategic priorities of the supported Component and/or System.
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42 A private support organi zationos e X i
promote, advance, support, encourage, sponsor, aid, and advocate solely
for the Component and/or System it supports pursuant to an MOU.

4.3 A private support organization must obtain System and Component

approval of its mission statement at least once every ten years, and when
substantive changes are made to such mission statement.

AUDIT REQUIREMENTS OF PRIVATE SUPPORT ORGANIZATION.

5.1 A private support organization shall have an external financial statement
opinion auditperformed every two years by a Certified Public Accounting
(CPA) firm. As required by Texas Government Code 321.020, prior to
contracting with a private auditor, the private support organization shall
obtain delegated aut horficetttyoughthem t he S
Systembés Office of I nternal Audi t . Th
the System or Component CEO, or their designees, and the Office of
]Ic_nternal Audit for review within thirty days of its issuance by the CPA
irm.

5.2 A private support organization shall permit representatives of the
supported Component and/or System, during the term of an MOU, to audit
or examine any pertinent or relevant accounting and financial books,
documents, papers and records of the prigagport organization, as
determined necessary by the supported Component and/or System.

OPERATIONS OF PRIVATE SUPPORT ORGANIZATION.

6.1 Officers and employees of the System or a Component may perform
administrative tasks for a private support organization outside of their
regular working hours as stated in an MOU approved by the Component
or System CEO.

6.2 Officers and employees of the System or a Component may perform, as
part of their regular work duties, administrative tasks for a private support
organization as stated in an MOU approved by the Component or System
CEO, provided the private support argzation reimburses the
Component or System a reasonable amount for such administrative tasks.

6.2.1 Administrative tasks include, but are not limited to, activities such
as the receiving, receipting, acknowledging, and reporting of gift
funds received by the private support organization, but do not
include the solicitation of funds on behalf of thevate support
organization.

6.3  Officers or employees whose duties routinely include the solicitation of
funds on behalf of the System or a Component may solicit funds on behalf
of a private support organization if such practice is expressly stated in an
MOU.



6.4

6.5

Officers or employees whose duties do not routinely include the
solicitation of funds on behalf of the System or a Component may solicit
funds on behalf of a private support organization it such practice is
expressly stated in an MOU.

An annual report of the private suppol
presented to the Texas State University System Board of Regents as an
Informational item at a board meeting.

OFFICERS AND DIRECTORS OF PRIVATE SUPPORT ORGANIZATIONS.

7.1

7.2

7.3

7.4

7.5

7.6

Compensation. Any member of the Texas State University System Board
of Regents, or officers or employees of the System or a Component
serving in a management or decisimaking position with a private
support organization, or rendering services oflangl to a private support
organization, shall receive no salary or benefit for such service from the
private support organization unless the receipt of such salary or benefit is
specified in the Memorandum of Understanding.

7.1.2 Notwithstanding subparagraph 7.1, a Regent, officer or employee
of the System or Component serving in a management or decision
making position with a private support organization, or rendering
services to a private support organization may be reiseluby
the organization for actual travel, lodging, and meal expenses
incurred by the individual while rendering such service without
approval by the Board of Regents.

Composition of Board of DirectorsThe minimum and maximum

number of board directors of a private support organization shall be stated

in the organizationds governing 1inst:H
minimum number of board directors be less tfirag

Staggered terms for Board of Directors. Staggered terms for board
directors of a private support organization shall be stated in the
organi zationos governing instrument.
longer than four years and a board directaymot serve more than two
consecutive fouyear terms. A board director who has served two
consecutive terms is required to remain off the board for a period of, at

least, two years before being eligible to serve as a director of the board.

Appointment of Board of Directors. The process for appointment of a
private support organi zationds board
organi zationds governing instrument .
%ucg board directors is subject to #pproval of the System or Component

EO.

System or Component CEO as nasting member. The System or
Component CEO, or their designees may, at their discretion, serve-as non
voting directors of a private support
Fiduciary Training of Board of Directors. All directors, officers, members

of a private support organization shall attend training focused on conflicts
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of interest and board memberso fiduci
training must be completed by a board director within 120 days of their
appointment or reappointment to the board. The training will be provided

and/or approved by the Texas Stdtaversity System Office of General

Counsel. Directors who have received comparable training within five (5)

years are exempt from the training requirements of this Chapter.

77 Fiduciary Duti es and Obl i gations.
governing instrument shall describe the fiduciary duty and obligations of
all board members and shall require each board member to perform as a
reasonably, prudent, board member wheningctin such capacity.
Components may provide assistance with the requirements of this
paragraph.

ADMINISTRATION AND INVESTMENT OF FUNDS HELD BY PRIVATE
SUPPORT ORGANIZATION

8.1  Ownership of Funds and Property. Funds and property received directly
by a private support organization from any source are not subject to
control by the Texas State University System Board of Regents until such
organization relinquishes control of thenfls to the Board.

8.2  Acceptance of Gifts of funds and Property. Gifts of funds or property to
the System, or a Component, from a private support organization are
subject to the provisions of the Texas State University System Rules and
Regulations.

8.3  Transfer of funds or property. No gift funds or property received by the
System or a Component may be remitted to a private support organization
unless such transfer of funds or property is approved in writing by the
donor, if any, and the System oof@ponent CEO or their designee(s). In
such cases, the private support organization shall manage the funds or
property in accordance with a written donor agreement, if any.

DISSOLUTION OF PRIVATE SUPPORT ORGANIZATION.

9.1 Asset Distribution. In the event of the dissolution of the private support
organization, or in the event the private support organization ceases to be
a 501(c)(3) organization, the assets remaining in the organization, after
payment or making provisio for payment of any fees or expenses
properly chargeable to the organization, shall be distributed to the System
or Component supported by the organization. Distribution shall occur as
soon as reasonably practicable but in no event shall asset distribuiti
the System or Component take longer than 120 days after the
organi zationds dissolution or |l oss of



10. APPLICATION OF RULE GOVERNING PRIVATE SUPPORT
ORGANIZATION.

10.1 Application of Rule. This Chapter applies to all new private support
organizations as of May 2023. While all private support organizations in
existence as of May 2023 are strongly encouraged to comply with this
Chapter, private support organizatson existence prior to May 2023 will
continue to be governed by the Rules and Regulations in effect at the time
the private support organization was established.

10.2 This Chapter does not apply to programs known as Name Image Likeness
(NIL) collectives or similar NIL programs.

11. REQUIRED PROVISIONS OF A MEMORANDUM OEINDERSTANDING
(MOU) WITH A PRIVATE SUPPORT ORGANIZATION

11.1 In addition to the requirements of this Chapter, the MOU with a private
support organization should include a provision that:

(a) explains the relationship between the support organization and
the System or Component and how the support organization
will serve the entitydés mission;

(b) names the System or Component CEO, or their designees, as
primary institutional contact for the support organization;
names the System or Component Chief Financial Officer, or
their designees, as primary financial contact to the support
organization; ad names the System or Component CEO, or
their designees, as the primary fundraising contact for the
support organization;

(c) defines the support organizat:.
and delineates oversight responsibilities, as related to
prospect management, gift acceptance, receipting and
stewardship of funds, by the support organization and the
System or Component

(d) identifies the specific services provided by the support
organi zation in support of System
priorities and the payment or consideration, if any, provided
to the support organization in exchange for such specific
services;

(e) describes the System or Component resources provided for
use by the support organization and the costs, if any, charged
the support organization for such resources;
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(N identifies the employment arrangements of shared staff
between the support organization and the System or
Component;

(g) describes records, including alumni and donor records,
owned by the System or Component or the support
organization;

(h) requires all parties to comply with FERPA and recognizes the
System or Components obligation to comply with the Public
Information Act;

(i) describes the reporting obligations of the support organization
including a requirement for an exteraaidit and the right to
audit by the System or Component;

()) describes the terms, process and frequency by which the
support organizationbs funds or g
System or Component;

(k) describes the terms under which the support organization will
be allowed to use the System or C
marks, branding, and other System or Component proprietary

property;

() describes the mechanism for avoiding and resolving conflicts
of interests involving the suppor
board;

(m) requires indemnification by the support organization of the
System or Component; and

(n) describes theircumstances for termination of the MOU and
for the disassociation of the support organization from the
System or Component and the distribution of foundation
assets in accordance with this Ch
governing instrument.



CHAPTERX. ENACTMENT AND AMENDMENT

REPEAL OF EXISTING RULES AND EFFECTIVE DATE

All rules, regulations, orders, and resolutions heretofore enacted by the Board
which are in conflict with these Systenfailes and Regulationare hereby
repealed. Thd&ules and Regulatiorshall become effective on September 1,
1980, to the extent that they do not conflict with existing contracts and agreements
approved by the Board.

APPLICATION OF RULES

The System'Rules and Regulationapply to and govern the Board and all
employees and agencies directly under its control, the System Administration of
The Texas State University System, and the Components comprising The Texas
State University System.

OFFICIAL COPY.

3.1 The official copy of the System'RRules and Regulationshall be
maintained on file in the System Administration.

3.2 Copies of thes®ules and Regulatiorghall be furnished to members of

the Board, the Presidents of the Component, and such other persons and
offices as the Board shall designate.

AMENDMENT.

The Rules and Regulatiortserein provided may be amended by a majority vote

of the members of the Board of Regents at any regular meeting or at a special
called meeting of the Board. Proposed amendments may be submitted in writing
to the Chancellor by the Presidents of the Systefficers of the System
Administration, or a member of the Board of Regents. Copies of proposed
amendments shall be sent to each Component President and reviewed by the
Council of Presidents for recommendation to tReles and Rwgulations
Committee through the Chancellor. TRRales and RegulatiorGommittee will
submit to the full Board, for its consideration, any proposed amendments at the
May Board Meeting. Emergency amendments may be considered by the Board
as general motions at any Board Meeting. The Chancellor shall incorporate all
adopted mendments into the appropriatearagrapts of the Rules and
Regulationsand mail same to each individual who has copies oRilles and
Regulationgmmediately following the adoption dfie amendments. Should all

or any part of the foregoindRules and Regulationgonflict with any
constitutional, statutory, or legislative appropriation provisions, they shall be
amended to conform therewith.

4.1  The Chancellor is authorized to make minor and-suinstantive
editorial changes to thestules and Regulatiorss necessary to
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keep theRulescurrent and correct. In the event such editorial
changes are necessary, the Chancellor will ensure that members of
the Board, administrative officers, and members of the public have
ready access to the current version ofRiaées and Regulations

INVALIDITY OF CONFLICTING RULES AND PROCEDURES

All rules and procedures contained in handbooks and other policy statements at
the System's Components are invalid insofar as they conflict withRudse and
Regulations Whenever the policies or procedures at a Component differ from the
policies or procedures set forth in thédgles and RegulationtheseRules and
Regulationswill control, and the differing policies or procedures at the
Component will be disregarded.

ANNUAL REVIEW OF RULES.

A comprehensive review of tlieules and Regulationill be performed annually

at the direction of the Chair of the Rules and Regulations Committee and the Vice
Chancellor and General Counsel. The Vice Chancellor and General Counsel will
establish and distribute the amendment schedule and solicit input dho
components for amendments to the Rules and Regulations. All revisions to the
Rules and Regulationgll be presented to the Board of Regents through the Rules
and Regulations Committee for approval at any regular meeting or at any special
meeting cded for that purpose.



Appendix A-1
EDUCATION CODE CHAPTER 95, SUBTITLE E

ADMINISTRATION OF THE TEXAS STATE UNIVERSITY SYSTEM

SUBCHAPTER A. ADMINISTRATIVE PROVISIONS

§ 95.01. BOARD OF REGENTSThe organization, control, and management of| Board vested with authority
state university system is vested in the Board of Regents, Texas State Universi| over system.

System. Acts 1971, 62nd Leg., p. 3218, ch. 1024, art. 1, § 1, eff. Sept. 1, 1971.
Amended by Acts 1975, 64th Leg., p. 11600, 434, § 3, eff. June 19, 1975.
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§ 95.02. BOARD MEMBERS: APPOINTMENT, QUALIFICATIONS, TERMS. | Board terms expire February
The board is composed of nine members appointed by the governor with the ad 1 of oddnumbered years
and consent of the senate. The members hold office for terms of six years, with
terms of three members expiring February 1 of-ndthbered years. Each member
the board kall be a qualified voter; and the members shall be selected from diffe
portions of the state. Acts 1971, 62nd Leg., p. 3218, ch. 1024, art. 1, § 1, eff. S¢
1971. Amended by Acts 1983, 68th Leg., p. 2837, ch. 484, art. lll, § 3, eff. June|
1983.
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§ 95.03. BOARD MEETINGS The board shall provide for regular meetings for §f Regular Meetings: Required
transaction of business pertaining to the affairs of the state university system. T
chairman or a majority of the members of the board by petition may at any time| Special Meetings: Either
special meeting of the boaathd fix the time and place thereof. Acts 1971, 62nd Lf chair or board majority may
p. 3219, ch. 1024, art. 1, § 1, eff. Sept. 1, 1971. Amended by Acts 1975, 64th L{ 4.

1160, ch. 434, § 3, eff. June 19, 1975; Acts 1983, 68th Leg., p. 3050, ch. 524, §
Sept. 1, 1983.
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§ 95.04. PER DIEM; EXPENSESMembers of the board shall receive a per dien
payment as provided by the legislature and shall in addition be reimbursed for t
actual expenses incurred by them in the performance of their duties. Payment g
made out of the appropriation for thgpport and maintenance of the state univers
system as the board may direct. Acts 1971, 62nd Leg., p. 3219, ch. 1024, art. 1
eff. Sept. 1, 1971. Amended by Acts 1975, 64th Leg., p. 1160, ch. 434, § 3, eff.
19, 1975; Acts 1983, 68th Leg., p.58) ch. 524, § 1, eff. Sept. 1, 1983.

Board members receiyeer
diemplus expenses.

§ 95.05. QUORUM. Five members of the board shall be a quorum for the

transaction of business at any meeting and, unless a greater number is require
board's rules, the act of a majority of the members present at any meeting shall
act of the board. Added cts 1983, 68th Leg., p. 3053, ch. 524, § 2, eff. Sept. 1
1983.

Quorum is five members.

Majority of those present
acts for the board.
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8§ 95.06 SYSTEM CENTRAL ADMINISTRATION OFFICE; EXECUTIVE
OFFICER.(a) The central administration office of the university system shall prd
oversight and coordination of the activities of each component institution within
system. (b) The board shall appoint an executive officer of the university systen
determne the executive officer's term of office, salary, and duties. (c) The execU
officer shall recommend a plan for the organization of the university system and
appointment of gresident fo each component institution within the system. (d) T
executive officer is responsible to the board for the general management and s
of the university system, and the board shall cooperate with the executive office
carry out that responsibilitfe) In addition to other powers and duties provided by
this code or other law, the central administration office of the system shall
recommend necessary policies and rules to the governing board of the system
ensure conformity with all laws and rulasd to provide uniformity in data collectio
and financial reporting procedures. Added by Acts 1989, 71st Leg., ch. 464, § 3
June 14, 1989.

Chancellor Duties: oversight
and coordination,
recommendation of policies.

SUBCHAPTER B. POWERS ANDUTIES OF BOARD

§ 95.21. GENERAL RESPONSIBILITIES AND AUTHORITY OF BOARD(a) The
board is responsible for the general control and management of the universities in t
system and may erect, equip, and repair buildings; purchase libraries, furniture, app|
fuel, and other necessary supplies; employ and discharge presid@mincipals, teacher
treasurers, and other employees; fix the salaries of the persons employed; and perf
such other acts as in the judgment of the board contribute to the development of thq
universities in the system or the welfare of their stigldb) The board has authority to
promulgate and enforce such rules, regulations, and orders for the operation, contrg
management of the university system and its institutions as the board may deem eit
necessary or desirable. When a power iseeest the board, the board may adopt a rule
regulation, or order delegating such power to any officer, employee, or committee a
board may designate. Acts 1971, 62nd Leg., p. 3219, ch. 1024, art. 1, § 1, eff. Sept|
1971. Amended by Acts 1975, 64thg., p. 1160, ch. 434, § 3, eff. June 19, 1975; Actg
1983, 68th Leg., p. 3050, ch. 524, § 1, eff. Sept. 1, 1983.

Board granted. Plenary
authority over system
institutions, including rule
making power.

§ 95.22. INSPECTION OFUNIVERSITIES. The board as a whole or by committ
shall visit each university under its control and management at least once durin
scholastic year, inspect its work, and gather information which will enable the b
to perform its duties intelligently and eéfively. Acts 1971, 62nd Leg., p. 3219, ch
1024, art. 1, 8§ 1, eff. Sept. 1, 1971. Amended by Acts 1975, 64th Leg., p. 1160,
434, § 3, eff. June 19, 1975; Acts 1983, 68th Leg., p. 3050, ch. 524, 8§ 1, eff. Se
1983.

By committee or as a whole,
Board must visit each
university annually.

§ 95.23. LOCAL COMMITTEES OF BOARD At least once a year each local
committee of the board shall meet on the campus of the institution for which thd
committee is responsible for reporting to the board. At the meeting, the local
committee shall confer with the institution's officialsd carefully examine all phas
of the operations of the institution. Acts 1971, 62nd Leg., p. 3219, ch. 1024, art.
1, eff. Sept. 1, 1971.

Each institution has a local
committee that must meet
annually with campus
officials.

§ 95.24. ADMISSION; DIPLOMAS AND CERTIFICATES The board may
determine the conditions on which students may be admitted to the universities
grades of certificates issued, the conditions for the award of certificates and dip,
and the authority by which certificates and diplomas are signetd.1®71, 62nd
Leg., p. 3219, ch. 1024, art. 1, § 1, eff. Sept. 1, 1971. Amended by Acts 1975, §
Leg., p. 1160, ch. 434, § 3, eff. June 19, 1975.

Board determies conditions
of admissions and graduatio|
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§ 95.25. TEACHING CERTIFICATES Diplomas and teachers certificates of ead
of the system universities authorize the holders to teach in the public schools. A
1971, 62nd Leg., p. 3220, ch. 1024, art. 1, 8 1, eff. Sept. 1, 1971. Amended by
1975, 64th Leg., p. 1160, ch. 434, &8, June 19, 1975.

Graduates 0
teach in public schools.
Probably obsolete in view of
state certification

au

§ 95.27. ANNUAL REPORT TO GOVERNORThe board shall make an annual
report to the governor showing the general condition of the affairs of each univg
in the system and making recommendations for its future management and wel
Acts 1971, 62nd Leg., p. 3220, ch. 1024, art. 1, § 1Sefpt. 1, 1971. Amended by
Acts 1975, 64th Leg., p. 1160, ch. 434, § 3, eff. June 19, 1975.

Board must submit annual
report to governor, including
recommendations.

§ 95.28. DISBURSEMENT OF FUNDSAII appropriations made by the legislatuf
for the support and maintenance of the system universities, for the purchase of
buildings for the universities, for the erection or repair of buildings, for the purch
of apparatus, libraries, or equoignt of any kind, or for any other improvement of 3
kind shall be disbursed under the direction and authority of the board. The boar|
formulate rules for the general control and management of the universities, for {
auditing and approving of accounts, and for the issuance of vouchers and warra
which are necessary for the efficient administration of the universities. Acts 197
62nd Leg., p. 3220, ch. 1024, art. 1, § 1, eff. Sept. 1, 1971. Amended by Acts 1
64thLeg., p. 1160, ch. 434, § 3, eff. June 19, 1975.

Board disburses all legislatiy
appropriations and may
create structure to accomplis
this.

COMMENT: §95.29
Suggests that central, fiscal
and legislative functions wer
intended.

§ 95.29. FINANCIAL STATEMENTS AND RECOMMENDATIONS.The board
shall file in each house of the legislature at each of its regular biennial sessions
statement of the receipts and expenditures of each of the system universities, S
the amount of salaries paid to the various teachers, contingent expexpsenditures
for improvements, and other items of expense. The board shall also file its
recommendations for appropriations for the universities. Acts 1971, 62nd Leg.,
3220, ch. 1024, art. 1, 8 1, eff. Sept. 1, 1971. Amended by Acts 1975, 64tp.Leg
1160, ch. 434, § 3, eff. June 19, 1975.

Board must account
biennially to legislature as tg
financial operations and mal
recommendations.

§ 95.30. EMINENT DOMAIN. The board has the power of eminent domain to
acquire for the use of the system universities the lands necessary and proper fd
carrying out their purposes, in the manner prescribed in Title 4, Chapter 21, of
Property Code. The taking of the landas the use of the state. The board shall nd
be required to deposit a bond or the amount equal to the award of damages by
commissioners as provided in Section 21.021 of the Property Code. Acts 1971,
Leg., p. 3220, ch. 1024, art. 1, § 1, eff. S&ptl971. Amended by Acts 1975, 64th
Leg., p. 1160, ch. 434, § 3, eff. June 19, 1975; Acts 1987, 70th Leg., ch. 403, §
Sept. 1, 1987.

Board has power of eminent]
domain in order to fulfill a
public purpose.

§ 95.31. ACQUISITION OF LAND; PROCEDURESThe board may acquire land
including the improvements thereupon, needed for the proper operation of a sy
university. The acquisition may be by grant, purchase, lease, exchange, gift, de|
or by condemnation. If the board and the landowner camgreean the sale and

purchase of the land, the board may request the attorney general to proceed to
condemn the land as provided by law. Acts 1971, 62nd Leg., p. 3220, ch. 1024
8 1, eff. Sept. 1, 1971. Aemded by Acts 1975, 64th Leg., p. 1161, ch. 434, § 4, ¢
June 19, 1975; Acts 1983, 68th Leg., p. 3050, ch. 524, § 1, eff. Sept. 1, 1983; A

1987, 70th Leg., ch. 403, § 1, eff. Sept. 1, 1987.

Board may acquire land by
any lawful means, including
condemnation, i.e., by
eminent domain.
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§ 95.32. DORMITORIES.(a) The board may enter into contracts with persons,
firms, or corporations for the erection of dormitories at a university, and may
purchase or lease lands and other appurtenances for the construction of the
dormitories, provided that the state incurdiability for the buildings or the sites. (I
The board may make contracts with reference to the collection and disposition
revenue derived from the dormitories in the acquisition, management, and
maintenance of the building&) The board may adopt rules and regulations it de
reasonable requiring any class or classes of students to reside in the dormitorie
other buildings. Absolute management and control of the dormitories constructg
vested in the board. Acts 19742nd Leg., p. 3221, ch. 1024, art. 1, § 1, eff. Sept.
1971. Amended by Acts 1975, 64th Leg., p. 1162, ch. 434, § 5, eff. June 19, 19

Board hadroad powers to
erect and pay for dormitories
and to require students to liv
in them.

§ 95.33. MANAGEMENT OF PROPERTY The board of regents of the Texas St
University System has the sole and exclusive management and control of the |4
set aside and appropriated to, or acquired by, the Texas State University Syste
board may sell, lease, and otherwise manageralpand use the lands in any
manner and at prices and under terms and conditions the board deems best for
interest of the Texas State University System, not in conflict with the constitutio
However, the land shatlot be sold at a price less per acre than that at which the
class of other public land may be sold under the statutes. No grazing lease sha|
made for a period of more than 10 years. Added by Acts 1979, 66th Leg., p. 14
636, 8 1, eff. June3l 1979. Amended by Acts 1983, 68th Leg., p. 3050, ch. 524,
eff. Sept. 1, 1983.

Board alone owns, manageg
and controls system propert)

Can sell land at fair market
value.

May grant grazing leases no
to exceed 10 years.

§ 95.34 DONATIONS, GIFTS, GRANTS, ANIENDOWMENTS (a) The board
may accept donations, gifts, grants, and endowments for the universities under
control to be held in trust and administered by the board for the purposes and u
the directions, limitations, and provisions declared in writing in theaton, gift,
grant, or endowment, not inconsistent with the laws of the state or with the obje|
and proper management of the universities. All money accepted under the auth
of this section shall be deposited to the credit of one oe mecial funds created b
the board for the university system or universities in the system. The board sha
designate one or more depositories for the money received and shall accord m
deposited in them the same protection by the pledging of assetiepository as is
required for the protection of public funds. (b) The board may deposit in one or
appropriate accounts created by the board all funds received as administrative
charges for services rendered in the management and adatioistf any trust
estate under the control of the board. The funds so received as administrative fi
charges may be expended by the board for any educational purpose of the uniy
system or universities in the system. Added by Acts 1979, 66th hetd47, ch.
636, § 1, eff. June 13, 1979. Amended by Acts 1983, 68th Leg., p. 3050, ch. 52
eff. Sept. 1, 1983.

Board may accept and
manage gifts, grants, and
endowments.
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§ 95.36. MANAGEMENT AND LEASE OF LAND. (a) The board may lease for
oil, gas, sulphur, ore, and other mineral development all land under its control. ]
board may make and enter into pooling agreements, division orders, or other
contracts necessary in the management and development oflité\ldleases,
pooling agreements, division orders, or other contracts entered into shall be on
which the board deems in the best interest of the system and the system univer
No lease shall be sold for less than the royalty and rental termended at that timg
by the General Land Office in the sale of oil, gas, and other mineral leases of th
public lands of the State of Texafh) Except as provided in Subsection (c) of thig
section, any money received by virtue of this section and the income from the
investment of such money shall be deposited in a special fund managed by the
to be known as the Texas State Universityt&@ysspecial mineral fund. Money in
the fund is considered to be institutional funds, as defined by Sé&tioa9,of the
system and its component institutions and is to be used exclusively for those er]
All deposits in and investments of the fund shall be made in accordance with Sq
51.0031. Sectio4.017 Natural Resources Code, does not apply to the fahall
money received by virtue of the lease of land given to the board by a will, instru
in writing, or other means shall be deposited to the credit of one or more specia
created by the board for the university system or universitiegiaytstem. The boar
shall designate one or more depositories for the money received and shall accq
money deposited in them the same protection by the pledging of assets of a
depository as is required for the protection of public funds. Money deposiéed in
special fund may be used by the board for payment of principal and interest on
revenue bonds or notes issued by the board and for any other use or purpose W
the judgment of the board may be for the good of the university system or the
universities in the system. Added by Acts 1983, 68th Leg., p. 3053, ch. 524, § 2
Sept. 1, 1983Amended by: Acts 2011, 82nd Leg., 1st C.S., Ch. 4 (8,8 55.04,
eff. September 28, 2011.

Board has plenary authority
to lease land, including oil,
gas, and other mineral
interests.

Texas GLO approval not
required but Board instructe
not to sell for less than GLO
rate.

Monies to be deposited into
special, earmarked funds in
state treasury.

Board has broad discretion i
expending norearmarked
funds.

§ 95.37. DELINQUENT STUDENT LOAN ACCOUNTS; VENUEA suit by the
Texas State University System on its own behalf or on behalf of a component
institution of the Texas State University System to recover a delinquent student
account, or debt owed to the Texas State University System or a component
institution of the Texas State University System shall be brought in Travis Coun
Added by Acts 1987, 70th Leg., ch. 403, § 2, eff. Sept. 1, 1987.

Lawsuits to collect delinquer
loans are filed iMravis
County.
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EDUCATION CODE CHAPTER 96, SUBTITLE E

INSTITUTIONS OF THE TEXAS STATE UNIVERSITY SYSTEM

SUBCHAPTER A. SUL ROSS STATEUNIVERSITY

§96.01. SUL ROSS STATE UNIVERSIT®ul Ross State University is a
coeducational institution of higher education located in the city of Alpine, with a
upperlevel educational center known as Sul Ross State University Rio Grande
College operated in the cities of Del Rio, Eagle Pass, antielvBhe university is
under the management and control of the Board of Regents, Texas State Univg
System. Acts 1971, 62nd Leg., p. 3222, ch. 1024, art. 1, § 1, eff. Sept. 1, 1971.
Amended by Acts 1975, 64th Le@.,1160, ch. 434, § 3, eff. June 19, 1975; Acts
1995, 74th Leg., ch. 118, § 2, eff. May 17, 1995.

Sul Ross State University an
Rio Grande College (RGC)
are created

8§ 96.02. REFERENCE TO UVALDE STUDY CENTER.reference in law to the
Uvalde Study Center of Sul Ross State University means Sul Ross State Unive
Rio Grande College. Added by Acts 1995, 74th Leg., ch. 118, § 3, eff. May 17,

Probably obsolete provision,
clarifying that Uvalde Study
Center and RGC are the sar
entity.

SUBCHAPTER B.T VACANT SUBCHAPTER

SUBCHAPTER C. TEXAS STATE UNIVERSITY -

§ 96.41. TEXAS STATE UNIVERSITYTexas State Universitg a coeducationa
institution of higher education located in the city of San Marcos. It is under the
management and control of the Board of Regents, Texas State University Systd
Acts 1971, 62nd Leg., p. 3223, ch. 1024, art. 1, § 1, eff. Sept. 1, 18¥nded by
Acts 1975, 64th Leg., p. 1160, ch. 434, § 3, eff. June 19, 1975; Acts 2003, 78th
ch. 386, § 2, eff. Sept. 1, 2008cts 2013, 83 Leg., R.S., Ch. 30 (S.B. 974), Sec. 2
eff. Sept. 1, 2013

TXST is created.

SUBCHAPTER D. SAMHOUSTON STATE UNIVERSITY

§96.61. SAM HOUSTON STATE UNIVERSIT.Ya) Sam Houston State
University is a coeducational institution of higher education located in the city of
Huntsville. It is under the management and control of the Board of Regents, Te
State University Systenfb) The board may not change the name of the universi
Acts 1971, 62nd Leg., p. 3223, ch. 1024, art. 1, § 1, eff. Sept. 1, 1971. Amende
Acts 1975, 64th Leg., p. 1160, ch. 434, § 3, eff. June 19, ¥g7iBnded by: Acts
2007, 80th Leg., R.S., Ch. 678.B. 1418) Sec. 1, eff. June 15, 2007.

SHSU is created.
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8§ 96.62. UNIVERSITY AIRPORT(a) The board may construct or otherwise
acquire without cost to the state or the university an airport for purposes of
cooperation with the national defense program and for instruction in aeronautic
The board may acquire by purchase, lease, giftyany other means, and may
maintain, use, and operate any and all property of any kind, real, personal, or nj
or any interest in property, necessary or convenient to the exercise of the powe,
conferred by this section. The board has the power afearthdomain for the purpos
of acquiring by condemnation any real property, or any interest in real property,
necessary or convenient to the exercise of the powers conferred by this section
board shall exercise the power of eminent domain in the engovided by general
law, including Title 52, Revised Civil Statutes of Texas, 1925, except that it sha
be required to give bond for appeal or bond for costs. Acts 1971, 62nd Leg., p.
ch. 1024, art. 1, 8 1, eff. Sept. 1, 1971.

Board may acquire or constru
an airport if at no cost to the
state.

Airport to be used for national
defense programs and for
aeronautics instruction.

8§ 96.63. JOSEY SCHOOL OF VOCATIONAL EDUCATIONR) The Josey
School of Vocational Education is a division of Sam Houston State University a
under the direction and control of the Board of Regents, State Senior Colleges.
The administration of the school is under the direction of the presifi&am
Houston State University. (c) The school shall provide vocational training for
individuals over the age of 18 who cannot qualify scholastically for college entra
and for other persons who desire to avail themselves of short intensive courses
vocational education in the following fields: agriculture, home management,
distributive education, photography, plumbing, sheet metal work, machine shop
mechanics, furniture, electrical appliances, air conditioning and refrigeration,
printing, radig garment making, interior decorating, light construction contracting
photoengraving, watchmaking, and other trades of like nature. The training in th
subjects shall be organized so that the courses may be completed in from 9 to !
months. Courses maso be offered in English and mathematics and other subjg
which will contribute to the vocational training of the student. Vocational course
government, designed to prepare workers in various county, city, and state offig
may also be offered. Y@'he rate of tuition charged students shall be the actual cd
teaching service, not to exceed $500 per scholastic year of nine months. Schol
may be awarded by the board to worthy indigent students who might greatly be
from the training oféred. The amount of the scholarships may vary according to
needs of the individuals, but in no case may it reduce the tuition payment by thé
student to a point less than the tuition fee regularly charged students at the stat
colleges. Acts 197162nd Leg., p. 3224, ch. 1024, art. 1, § 1, eff. Sept. 1, 1971.

Creates a junior college at
SHSU to provide vocational
training to persons age 18
who do not qualify
scholastically for college.
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8§96.64. BILL BLACKWOOD LAW ENFORCEMENTMANAGEMENT
INSTITUTE OF TEXAS (a) The Bill Blackwood Law Enforcement Management
Institute of Texas is created for the training of police management personnel. T
headquarters of the institute are at Sam Houston State University. The institute
under the supervision and directioitloe president of Sam Houston State Univers
and shall be operated and managed as a joint program between Sam Houston
University, Texas A&M University, and Texas Woman's University. (b) The
president may establish rsgleelating to the institute. (c) The president shall estab
reasonable charges for participation in institute training programs by participant
are not residents of this state. The participation costs of participants who are
residents, including ttibn, books, room, board, and travel costs, shall be paid frg
the Bill Blackwood Law Enforcement Management Institute of Texas fund.
Participation in the institute training programs is open to every eligible resident
this state, whether or not the paemss sponsored by an employing law enforcemer
agency. (d) The Bill Blackwood Law Enforcement Management Institute of Tex4
fund is in the state treasury. The president shall use the fund in administering th
institute. (e) The board of regents of the dg6tate University System may acquir
purchase, construct, improve, renovate, enlarge, or equip property, buildings,
structures, facilities, roads, or related infrastructure for the institute to be finance
the issuance of bonds in accordance withcBapter B, Chapter 55. The board of
regents may pledge irrevocably to the payment of those bonds a portion of the
proceeds of the Bill Blackwood Law Enforcement Management Institute of Texd
fund. The amount of a pledge made under this subsection mag nediced or
abrogated while the bonds for which the pledge is made, or bonds issued to ref
those bonds, are outstanding. Added by Acts 1989, 71st Leg., ch. 4, § 2.39(a),
Sept. 1, 1989. Amended by Acts 1991, 72nd Leg., ch. 19, § 1, eff. Aprib21; 1
Acts 1991, 72nd Leg., ch. 561, § 26, eff. Aug. 26, 1991. Renumbered from V.T.
Government Code, § 415.091 to 415.099 and amended by Acts 1993, 73rd Led
1047, 8§ 1, eff. Sept. 1, 1993. Amended by Acts 1995, 74th Leg., ch. 876, § 1.02
Sept 1, 1995; Acts 1997, 75th Leg., ch. 895, § 2, eff. Sept. 1, 1997.

Blackwood Law Enforcemern
Management Institute
headquartered and under th
supervision and direction of
the president.

Institute is joint with Texas
A&M and Texas Woman's
University.

Institute fund is kept in state
treasury.
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Sec. 96.641. INITIAL TRAINING AND CONTINUING EDUCATION FOR
POLICE CHIEFS AND COMMAND STAFF.(a) The Bill Blackwood Law
Enforcement Management Institute of Texas shall establish and offer a progran
initial training and a program of continuing education for police chiefs. The
curriculum for each program must relate to law enforcement maragéssues. Th
institute shall develop the curriculum for the programs. The curriculum must bel
approved by the Texas Commission on Law Enforcenfailf) The institute may
establish and offer a continuing education program for command staff for inalisi
who are second in command to police chiefs. The command staff continuing
education program must satisfy the requirements for the police chief continuing
education program under Subsection (). Each police chief must receive at leag
40 hours of continuing education provided by the institute under this section ea
month period. The Texas Commission on Law Enforcement by rule shall estab
uniform 24month continuing education trairg period(c) An individual appointed
or elected to thandividual's first position as chief must receive not fewer than 80
hours of initial training for new chiefs in accordance with Subsections (d) and (€
(d) A newly appointed or elected police chief shall complete the initial training
program for new chiefs not later than the second anniversary of that individual'g
appointment or election as chief. The initial training program for new chiefs is if
addition tothe initial training and continuing education required by Chapted,
Occupations Code. Theexas Commission on Law Enforcement by rule shall
establish that the first continuing education training period for an individual undd
Subsection (b) begins on the first day of the first uniform continuing education
training period that follows the datee individual completed the initial training
program.e) The institute by rule may provide for the waiver(@j: the requiremen
of all or part of the 80 hours of initial training for new chiefs to the extent the ne
chief has satisfactorily completedjuivalent training in the 24 months preceding tf
individual's appointment or election; (&) the continuing education requirements
Subsection (b) for an individual who has satisfactorily completed equivalent
continuing education in the preceding 24 mon(f)sAn individual who is subject to
the continuing education requirements of Subsection (b) is exempt from other
continuing education requirements under Subchapt€hapterl 701 Occupations
Code.(g) In this section, "police chief' or "chief' means the head of a police
department(h) The chief of a municipal police department must be licensed as
peace officer by the commission no later than one year after the date that the ¢
appointed to the position of police chief. The commission shall establish
requirements for licemsg and for revocation, suspension, cancellation, or denial
peace officer license for a police chi@j. A police chief who does not comply with
this section canrt@ontinue to be the chigf) As part of the initial training and
continuing education for police chiefs required under this section, the institute s
establish a program on asset forfeiture under Chagtetode of Criminal
Procedure. The program must include an examination of the best practices for
educating peace officers about asset forfeiture and monitoring peace officers'
compliance with laws relating to asset forfeitukg. As part of the initial training
and continuing education for police chiefs required under this section, the institu
shall establish a program on racial profiling. The program must include an
examination of the best practices f(k) monitoring peace officers' compliance wit
laws and internal agency policies relating to racial profil{@yimplementing laws
and internal agency policies relating to preventing racial profilumgl (3) analyzing
and reporting collected informatiofi) As part ofthe initial training and continuing
education for police chiefs required under this section, the institute shall establi
program on descalation and crisis intervention techniques to facilitate interactid
with persons with mental impairment&ontinued on following page)

Institute provides training an
continuing education for
police chiefs.

State requirements for
continuing education for

police chiefs are detailed
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The program must include an examination of the best practicgd fononitoring
peace officers' compliance with internal agency policies relating-&sdaation and
crisisintervention techniques to facilitate interaction with persons with mental
impairments; an@2) implementing internal agency policies relating to those
techniques(m) A police chief may not satisfy the requirements of Subsection (|
taking an online course on-@scalation and crisis intervention techniques to
facilitate interaction with persons with mental impairmemsided by Acts 1997,
75th Leg., ch. 770, § 1, eff. Sept. 1, 1997. Amended by Acts 2001, 77th Le
ch. 929, § 4, eff. Sept. 1, 2001;&82001, 77th Leg., ch. 947, § 3, eff. Sept. 1
2001; Acts 2001, 77th Leg., ch. 1420, § 14.740, eff. Sept. 1, 2001; Acts 20
78th Leg., ch. 1275, § 2(47), eff. Sept. 1, 2003. Amendeddtg: 2005, 79th
Leg., Ch. 393 (S.B1473, Sec. 2, eff. September 1, 2005.Acts 2007, 80th L
R.S., Ch. 278 (H.B486), Sec. 1, eff. June 15, 200&cts 2011, 82nd Leg., R.S
Ch. 602 (S.B244), Sec. 1, eff. September 1, 20Atts 2011, 82nd Leg., R.S.,
Ch. 602 (S.B244), Sec. 2, eff. September 1, 20Atts 2013, 83rd Leg., R.S.,
Ch. 93 (S.B686), Sec. 2.16, eff. May 18, 2013.

Sec. 96.645. CORRECTIONAL MANAGEMENT INSTITUTE OF TEXAS.
(a) Inthis section, "institute” means the Correctional Management Institutd
Texas.(b) The Correctional Management Institute of Texas is established f
the training of criminal justice professionals. The headquarters of the instif]
are at Sam Houston State University. The institute is under the supervisio
direction of the pradent of Sam Houston State Universitg) The president of
Sam Houston State University may establish rules relating to the ingitute.
The president of Sam Heton State University shall establish reasonable
charges for participation in institute training programs by participants who 4§
not residents of this state. The participation costs of participants who are
residents of this state, including tuition, beapkoom, board, and travel costs,
shall be paid from the Correctional Management Institute of Texas and Cri
Justice Center Account in the general revenue f(@)dThe institute may
provide feebased training and professional development programusimg
funds other than appropriated fundslded by Acts 2013, 83rd Leg., R.S., Ch
614 (S.B.1313, Sec. 1, eff. June 14, 2013.

Institute provides training an
continuing education for
criminal justice professionalg
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96.65. CRIME VICTIMS' INSTITUTE(a) In this section: (1) "Close relative of
deceased victim" has the meaning assigned by Articde(®d., Code of Criminal
Procedure. (2) "Guardian of a victim" has the meaning assigned by Arti&l6®6
Code of Criminal Procedure. (3) "Institute” means the Crime Victims' Institute.
(4) "Victim" has the meaning assigned by Articlef6601, Code of Criminal
Procedure. (b) It is the intent of the legislature to create an institute to: (1) com
and study information concerning the impact of crime on: (A) victims; (B) close
relatives of deceased victims; (C) guardians of victims; and@biety; (2) use
information compiled by the institute to evaluate the effectiveness of criminal jU
policy and juvenile justice policy in preventing the victimization of society by cr
(3) develop policies to assist the criminal justice systentlamdlivenile justice
system in preventing the victimization of society by crime; and (4) provide
information related to the studies of the institute. (c) The headquarters of the in
are at Sam Houston State University in Huntsville, Texas. Theutest# under the
supervision and direction of the president of Sam Houston State University. d)
institute shall: (1) conduct an-gtepth analysis of the impact of crime on: (A)
victims; (B) close relatives of deceased victims; (C) guardians of victints(D)
society; (2) evaluate the effectiveness of and deficiencies in the criminal justicq
system and the juvenile justice system in addressing the needs of victims, clos
relatives of deceased victims, and guardians of victims and recommend strate
address the deficiencies of each system; (3) determine thedogg needs of
victims, close relatives of deceased victims, and guardians of victims as the ng
relate to the criminal justice system and the juvenile justice system and recom
changedor each system; (4) assess the -@&ictiveness of existing policies and
programs in the criminal justice system and the juvenile justice system relating
victims, close relatives of deceased victims, and guardians of victims; (5) makg
general recomendations for improving the service delivery systems for victims
the State of Texas; (6) advise and assist the legislature in developing plans,
programs, antegislation for improving the effectiveness of the criminal justice
system and juvenile justigystem in addressing the needs of victims, close relat
of deceased victims, and guardians of victims; (7) make computations of daily
and compare interagency costs on victims' services provided by agencies that
part of the criminal justiceystem and the juvenile justice system; (8) determine
costs to attorneys representing the state of performing statutory and constitutid
duties relating to victims, close relatives of deceased victims, or guardians of
victims; (9) make statistical ocgputations for use in planning for the lerange
needs of the criminal justice system and the juvenile justice system as those n
relate to victims, close relatives of deceased victims, and guardians of victims;
determine the longange informatia needs of the criminal justice system and the
juvenile justice system as those needs relate to victims, close relatives of dece
victims, and guardians of victims; (11) enter into a memorandum of understang
with the Texas Crime Victim Clearinghouseprovide training and education
related to the outcome of research and duties as conducted under Subdivision
(20); (12) issue periodic reports to the attorney general and the legislature on t
progress toward accomplishing the duties of the irtetitand (13) engage in other
research activities consistent with the duties of the institute. () The institute sh
cooperate with the Criminal Justice Policy Council in performing the duties of t
institute. (f) The institute may enter into memoranfiaralerstanding with state
agencies in performing the duties of the institute. (g) Local law enforcement
agencies shall cooperate with the institute by providing to the institute access t
information that is necessary for the performance of the dutidw dfistitute.
(continuedon next page)

Creates Crime Victims'
Institute to study effects of
crime on victims, their
families and society and to
assist the state criminal
justice system in formulating
policy in this area.

Appendix A1, Pagel4



Appendix A-1

(h) The president of Sam Houston State University may employ personnel as
necessary to perform the duties of the institute. (i) The institute may contract wi
public or private entities in the performance of the duties of the institute. (j) The
institutemay accept gifts, grants, donations, or matching funds from a public or
private source for the performance of the duties of the institute. The legislature
appropriate money to the institute to finance the performance of the duties of th
institute. Morey and appropriations received by the institute under this subsectidg
shall be deposited as provided by Section 96.652. Added by Acts 1995, 74th Le
485, § 1, eff. Sept. 1, 1995. Redesignated and amended from V.T.C.A., Govern
Code§88412.001, 412.002, 412.011 to 412.016 by Acts 2003, 78th Leg., ch. 927
eff. Sept. 1, 2003Amended by Acts 2019, 8d eg., ch. 469 (H.B. 4173), § 2.23,
eff. Jan. 1, 2021.

8§ 96.651. CRIME VICTIMS' INSTITUTE ADVISORY COUNCIL@A) In this
section: (1) "Advisory council" means the Crime Victims' Institute Advisory Cou
(2) "Victim" has the meaning assigned by ArticleAS@801, Code of Criminal
Procedure. (b) The Crime Victims' Institute Advisory Council is created as an
advisory council to the Crime Victims' Institute. (c) The advisory council is
composed of the attorney general and the following individuals, each of whom i
appointed by the governor: (1) a victim; (2) amier of the house of representativ
(3) a member of the senate; (4) a county judge or district judge whose primary
responsibility is to preside over criminal cases; (5) a district attorney, criminal di
attorney, county attorney who prosecutes fglofienses, or county attorney who
prosecutes mostly criminal cases; (6) a law enforcement officer; (7) a crime vict
assistance coordinator; (8) a crime victims' liaison; (9) a mental health professid
with substantial experience in the care anditneat of victims; (10) a person with
broad knowledge of sexual assault issues; (11) a person with broad knowledge
domestic violence issues; (12) a person with broad knowledge of child abuse is|
(13) a person with broad knowledge of issues relatirthe intoxication offenses
described by Chapter 49, Penal Code; (14) a person with broad knowledge of
homicide issues; (15) a person with broad knowledge of research methods; ang
designee of the governdd) The advisory council shall select agiding officer
from among the council members and other officers that the council considers
necessary. (e) The advisory council shall meet at the call of the presiding office
Appointed members of the advisory council serve for staggeregi@¢aterns, with
the terms of eight of the members expiring on January 31 of eacihewdrered
year and the terms of eight members expiring on January 31 of eaclumdbeéred
year. (g) Service on the advisory council by a public officer or employee is an
additiona duty of the office or employment. (h) A member of the advisory counc
serves without compensation for service on the council but may be reimbursed
actual and necessary expenses incurred while performing council duties. (i) Thd
advisory council maystablish advisory task forces or committees that the counc|
considers necessary to accomplish the purposes of this section and Sections 9
96.652. (j) The advisory council shall advise the Crime Victims' Institute on issu
relating directly to theluties of the institute as set forth under Section 96.65(d).
Added by Acts 1995, 74th Leg., ch. 485, § 1, eff. Sept. 1, 1995. Redesignated 4
amended from V.T.C.A., Government Code § 412.051 to 412.057 by Acts 2003
Leg., ch. 927, § 1, eff. Sept. 2003.Amended by: Acts 2019, 86th Leg., R.S., Ch.
469 (H.B.4173, Sec. 2.24, eff. January 1, 2021.

Creates an advisory panel to
the Crimes Victims' Institute.
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8§ 96.652. CRIME VICTIMS' INSTITUTE ACCOUNT; AUDIT; REPORTa) The
Crime Victims' Institute account is an account in the general revenue fund. (b) T
Crime Victims' Institute may use funds from the Crime Victims' Institute account
carry out the purposes of this section and Sections 96.65 and 96.651. (c) The
comptroller shall deposit the funds received under Section 96.65 to the credit of
Crime Victims' Institute account. (d) Funds spent are subject to audit by the sta
auditor. (e) The Crime Victims' Institute shall prepare a complete annual financi
report as prescribed by Section 2101.011, Government Code. Added by Acts 14
74th Leg., ch. 485, § 1, eff. Sept. 1, 1995. Redesignated and amended from
Government Code § 412.081, 412.082 by Acts 2003, 78th Leg., ch. 927, § 1, ef
Sept. 1, 2003Amended by: Acts 2013, 83rd Leg., R.S., Ch. 1312 (898.Sec.
19, eff. September 1, 2013.

Institute account is in the
general revenue fund.

Institute must report on and
account for funds annually td
the governor and legislature

8§96.66. SAM HOUSTON STATE UNIVERSITY COLLEGE OF
OSTEOPATHIC MEDICINE. (a) In this section(1l) "Board" means the board
of regents of the Texas Stataiversity System(2) "College" means the Sam
Houston State University College of Osteopathic Medicine established undg
section(3) "University" means Sam Houston State Univerghy. The Sam
Houston State University College of Osteopathic Medicine is a college of th
university and is under the management and control of the board with degrg
offered under the name and authority of the univer&iy The board may
prescribe courses leading to customary degrees and may adopt rules for th
opemtion, control, and management of the college as necessary for conduc
college of osteopathic medicine of the first cldd}. The provost of the
university, on behalf of the board, may execute and carry out an affiliation o
coordinating agreement with any other entity or institut{eh. The board may
solicit, accept, and administer gifts and grants from any public or private so
for the use and benefit of the colled®. In addition to the college's facilities, th
board may enter into agreents under which additional facilities used in the
college's teaching and research programs, including libraries, auditoriums,
research facilities, and medical education buildings, may be provided by a
or private entity(g) A teaching hospital considered suitable by the board m4
provided by a public or private entity. The hospital may not be constructed,
maintained, or operated with state funig. Notwithstanding any other law, thg
university is not entitled to receive any formula fundingtfa college. Added

by Acts 2019, 86th Leg., R.S., Ch. 294 (H2B67), Sec. 1, eff. May 29, 2019

Establishes the SHSU
College of Osteopathic
Medicine.
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SUBCHAPTER E. LAMAR UNIVERSITY AND RELATED INSTITUTIONS

§96.701. LAMAR UNIVERSITY Lamar University is a coeducational institutior]
of higher education located in the city of Beaumont. The university is under the
management and control of the board of regents, Texas State University Syster
Added by Acts 1995, 74th Leg., ch. 1061, §f7,®ept. 1, 1995.

L U is created.

8§ 96.702. SPINDLETOP MEMORIAL MUSEUMhe board may create the

Spindletop Memorial Museum at Lamar University and may administer the mus
as the board considers appropriate. Added by Acts 1995, 74th Leg., ch. 1061, §
Sept. 1, 1995.

Board may create museum
campus

8§ 96.703. LAMAR INSTITUTE OF TECHNOLOGMYa) In the city of Beaumont,
the board shall establish and maintain a ledigision institution of higher educatiof
as a separate degrgeanting institution to be known as Lamar Institute of
Technology. (b) The primary purpose of the institute is tontéachnical and
vocational courses and related supporting courses. The board may confer degr
appropriate to the institute's curriculum. (c) Repealed by Acts of 2000681, R.S.,
Ch. 287, Sec. 17, eff. Sgphber 1, 2009. Added by Acts 1995, 74th Leg., ch. 106
7, eff. Sept. 1, 1995. Amended by Acts 1999, 76th Leg., ch. 767, § 1, eff. June
1999; Acts 2001, 77th Leg., ch. 1212, § 2, eff. June 15, 2001. Amended by: Act
2009, 8%'Leg., R.S., Ch. 287 (H.B. 51), Sec. 15, eff. September 1, 2009.

LIT created as a lower
division institution of higher
education that is degree
granting and focused on
technical and vocational
instruction and related
supporting courses.

8§ 96.704. LAMAR STATE COLLEGEPORT ARTHUR AND LAMAR STATE
COLLEGE-ORANGE.(a) The board shall establish and maintain coeducational
lower-division institutions of higher education as separate accredited dgpgneting
institutions in the counties of Jefferson and Orange, to be known as Lamar Stat|
College- Port Arthur and LamaState College Orange, to teach only freshmaand
sophomordevel courses. (b) The board may acquire, construct, or otherwise ma
provision for adequate physical facilities for use by Lamar State CellBget

Arthur and Lamar State CollegéOrangeand may accept and administer, on term
and conditions satisfactory to the board, grants or gifts of money or property ter
by any reason for the use and benefit of the school. (c) The board with approva
Texas Higher Education Coordinating Boanay prescribe courses leading to
customary degrees. The board may make other rules and regulations for the
operation, control, and management of Lamar State CellBget Arthur and Lamar
State College Orange as are necessary for each institutior ta firstclass
institution for freshman and sophomore students. (d) Nothing in this section shg
construed to limit the powers of the board as conferred by law. (e) For Lamar S
College- Port Arthur and Lamar State Colleg®range, the board maxpend funds
allocated to Lamar University under Chapter 62 for any of the purposes listed in
Section 17, Article VII, Texas Constitution, in the same manner and under the §
circumstances as expenditures for those purposes for other separateydagirege
institutions. (f) A reference in state law to Lamar University at Port Arthur mean
Lamar State CollegePort Arthur. A reference in state law to Lamar University at
Orange means Lamar State Colle@zange. Added by Acts 1995, 74th Leg., ch.
1061, §7, eff. Sept. 1, 1995. Amended by Acts 1999, 76th Leg., ch. 767, § 2, eff
June 18, 1999.

LSC-PA and LSCO created
as lower division schools,
separate and independent
from LU.

Board has authority to
construct facilities and
curriculum

Board may use some of LU
Higher Education Assistancg
Fund for LSGO and LSC
PA.

§ 96.705. APPLICATION OF OTHER LAWAII other provisions of law, including
provisions for student fees, applicable to institutions of the Texas State Univers
System apply to Lamar University and its educational centers. Added by Acts 1

74th Leg., ch. 1061, 8§ 7, eff. Sept. 1, 1995.

Lamar institutions subject to
all laws affecting TSUS.
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8§ 96.706. HAZARDOUS WASTE RESEARCH CENTER) The Hazardous
Waste Research Center is established at Lamar University at Beaumont. The ¢
under the authority of the board of regents of the Texas State University Systen
center may employ such personnel as are necessary. (b) The calhtearsi out a
program of research, evaluation, testing, development, and demonstration of
alternative or innovative technologies that may be used in minimization, destrud
or handling of hazardous wastes to achieve better protection of human hezttie a
environment. (c) The center shall provide coordination of the activities of a
consortium of Texas universities initially consisting of the Texas Engineering
Experiment Station of The Texas A&M University System, the University of
Houston, The Univesity of Texas at Austin, and Lamar University at Beaumont,
other entities that may become affiliated. (d) The center shall develop and main
database relevant to the programs of the center. (e) The programs of the cente
include: (1) primary ad secondary research; (2) collection, analysis, and
dissemination of information; (3) the development of public policy recommendal
(4) training related to the handling and management of hazardous waste; (5)
evaluation of technologies for the treatrhand disposal of hazardous wastes; 6)
demonstration projects and pilot studies of processing, storage, and destruction
technologies; and (7) other services consistent with the purposes of the prograr
(f) In carrying out its established programs, the eentay enter into agreements
with: (1) the members of the Texas Consortium; (2) other universities in Texas,
Louisiana, Mississippi, Alabama, Florida, and other states; (3) private research
organizations; and (4) industry. (g) A policy board is creatatetermine the policie
for program research, evaluation, testing, development, demonstration, intellect
property rights, and peer review. The policy board consists of each member of
consortium. The governing board of each institution of higher ¢idmchelonging to
the consortium shall appoint an individual to serve as a member of the policy bg
(h) The institutions of higher education that are members of the policy board sh
appoint an advisory council to develop recommendations on the igsdot researc
and to serve as a resource group on the projects. Each institution shall appoint
members from private industry and two other members to serve for terms to be
the policy board. (i) The center shall seek grant and contract sdipportederal and
other sources to the extent possible and accept gifts and donations to support i
purposes and programs. (j) The center may receiveapatepriated funds as
considered appropriate by the legislature. (k) Disbursement of funds rebgittes
center on behalf of the consortium shall be on an equitable basis and in accord
with policy determined by the policy board subject to laws of the state and polic
member institutions. Disbursement policy shall recognize the need forrogram
support at each consortium institution, matching requirements for federal grants
contracts, general administration, and new initiatives. Disbursement of funds re
in response to specific proposals shall be in accordance with those propdsaid

by Acts 1995, 74th Leg., ch. 1061, § 7, eff. Sept. 1, 1995.

Center for research and stud
of hazardous waste is create
at LU.

Center coordinates activities
of consortium of Texas
universities, including UT
Austin, A&M and UH.

Eachpatrticipating
university's board of regents
appoints a delegate to the
center's policy board.

Each policy board member,
in turn, appoints four
members (two from private
industry) to serve as the
member's delegates on the
board.
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8§ 96.707. TEXAS ACADEMY OF LEADERSHIP IN THE HUMANITIESa) The
Texas Academy of Leadership in the Humanities is established asyg&wvprogram
at Lamar University at Beaumont for secondary school students selected under|
section. The academy is under the management and control of the board of reg
the Texas State University System. (b) The goals of the academy are to: (1) prd
gifted and talented secondary school students with accelerated academic expe
to ensure success as undadyates with advanced standing; (2) encourage those
students to develop their full leadership potential and their ethical decigikimg
capabilities; (3) provide those students with academic and social role models aj
mentors to motivate them to pursumdemic excellence and seifection; (4)
provide a model setting for the training of teachers in the educational materials
methods appropriate for gifted learners; (5) encourage the cooperation of busin
leaders and Lamar University staff to prowigractical settings and experiences fo
those students through independent study, shadowing, and mentorship; (6) est
setting to support necessary research to determine the academy's effectivenes
disseminate results of that research; ang(@mote the active involvement of
parents in all educational programs of the academy. (c) To be eligible for admis|
to the academy, a student must: (1) complete and file with the board, on a form
prescribed by the board, an application for admissi@haawritten essay on a topic
selected by the board; (2) have successfully completed 10th grade in school; (3
nominated by a teacher, school administrator, parent, community leader, or and
secondary school student; (4) submit to the board twoanritcommendations fron
teachers; (5) have a composite score on an assessment test that is equal to or
than the equivalent of 1,000 on the Scholastic Aptitude Test; (6) have a langua
score on an assessment test that is equal to or greaterdtequihalent of 550 on
the Scholastic Aptitude Test; and (7) have complied with any other requirement
adopted by the board under this subchapter. (d) The board shall recruit minorit
secondary school students to apply for admission to the academye(bdatd shall
select for admission to the academy eligible students based on additional testin
required by the board and on a personal interview by a selection committee apy
by the board. If the board selects an eligible student for admissiondodtiemy, the
board shall send written notice to the student and the student's school district. (
board shall establish a tuition and fee scholarship for each student who enrolls
academy. A student who enrolls in the academy is responsibieoior, board, and
book costs and must live in a residence determined by board rule. (g) The acad
courses are taught by the faculty members of Lamar University. The board may
employ additional staff for the academy. (h) The board shall provide eachtstude
enrolled in the academy with a mentor who is a faculty member at Lamar Unive
to assist the student in completing the student's course of study in the academy
student of the academy may attend a college course offered by Lamar Universi
receive college credit for that course. (j) The board may accept gifts and grants
public or private source for the academy. (k) For each student enrolled in the
academy, the academy is entitled to allotments from the Foundation School Prq
underChapter 48 as if the academy were a school district without a tier one locd
share for purposes of Section 48.266. Added by Acts 1995, 74th Leg., ch. 1061
eff. Sept. 1, 1995. Amended by Acts 1997, 75th Leg., ch. 1071, § 25, eff. Sept.
1997.Amended by: Acts 2015, 84th Leg., R.S., Ch. 695 (H:B), Sec. 1, eff.
September 1, 2015. Acts 2019, 86th Leg., R.S., Ch. 943 @)i.Bec. 3.070, eff.
September 1, 2019.

A two-year accelerated
program for gifted high
school juniors and seniors is
created on campus; upon

completion, these students
will have earned two years @
college credit.
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8§ 96.708. LAMAR UNIVERSITY CENTER FOR EXCELLENCE IN DEAF
STUDIES AND DEAF EDUCATION. (a) In this section: (1) "Board" means the
board of regents of the Texas State University System. (2) "Center" means the
University Center for Excellence in Deaf Studies and Deaf Education. (b) The [
shall establish the Lamar University Cenfor Excellence in Deaf Studies and Deg
Education for the purposes of advancing deaf education programs in Texas by:
collaborating with the Department of Assistive and Rehabilitative Services and {
Texas School for the Deaf to assess deaf edurageds in this state and strategie
address those needs; (2) studying bilingual education programs for the deaf; (3
studying improved teacher training; and (4) studying the incorporation of techn
into deaf education. (c) The center shallalep a strategic plan to guide and
evaluate the center's progress toward achieving the purposes of the center in
accordance with this section. The strategic plan must: (1) describe the goals,
objectives, and performance standards for each of the cqrtaglems and how
those programs help the center to achieve its purposes; (2) assess the needs 0
center's programs and faculty; and (3) assess the center's need for new initiativ
The organization, control, and management of the center arel weske board. (e)
The board shall select a location for the center at Lamar University. (f) The bodg
may solicit, accept, and administer gifts and grants from any public or private s
for the use and benefit of the center. (g) The board maynysavailable funds,
including legislative appropriations made to Lamar University for instruction,
operations, or infrastructure support, federal funds, or gifts or grants to establis}
operate the center. Added by Acts 2005, 79th Leg., Ch. 1009 8d48R.Sec. 1, eff.
June 18, 2005.

Establishes the Center for
Excellence in Deaf Studies
and Deaf Education at LU.

Appendix A1, Page20



http://www.legis.state.tx.us/tlodocs/79R/billtext/html/HB00868F.HTM

AppendicesA-2 through A-5

Repealed
August 12, 2021



Appendix A-6

TEXAS STATE UNIVERSITY SYSTEM SEXUAL
MISCONDUCT POLICY AND PROCEDURES

1. Introduction

1.1. |Institutional ValuesThe Texas State University System (TSUIS),

coll eges, and wuniversities (coll ec
AComponent so and used interchangee
creating and maintaining educational communities in which each

i ndi vi dual I s respected, appreciat

on tolerance, openness, and respect is key in providing every member
of the TSUS community with basic human dignity freerfrall forms

of Sexual Misconduct, including Sexual Harassment, Sexual Assault,
Domestic Violence, Dating Violence, and Stalking. Any report of
behavior that threatens our institutional values and breaches this
Policy shall be promptly investigated and rehaged in accordance

with principles of law, fairness, and equity to all Parire®lved.

1.2. Purpose of PolicyThe purpose of this Policy is to ensthat:

1.2.1. Sexual Misconduct is not tolerated on any System property
or in any System Education Program or Activity;

1.2.2. System offices and Components maintain an environment
that promotes prompt reporting of all forms of Sexual
Misconduct and the timely and fair resolution of Sexual
Misconduct Complaints or Reports;

1.2.3. Components take prompt and appropriate action to eliminate
Sexual Misconduct, prevent its recurrence, and remedy its
effects;

1.2.4. System offices and Components comply with all applicable
federal and state laws regarding Sexual Misconiduct
including sexual discriminationin higher educatiorand,

1.2.5. TheSystem and Components have a uniform Policy that
defines and describes prohibited sexamsiduct establishes
procedures for processing Complaints or Reports of Sexual
Misconduct, permits appropriate sanctions, and identifies
available resources.

1.3. Notice of Sexual Misconduct ViolationSexual Misconducis

TSUS SYSTEM WIDE SEXUAL MISCONDUCT POLICY Pagel
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defined in the Glossary constitutes a violation of this Policy. Students
and Employees reported as having engaged in Sexual Misconduct are
subject to investigation for violating this Policy. Should an
investigation result in a Finding that this Policy waslated, the

violator may be subject to sanctions as defima@in.

1.4. Applicability of this Policy.This Policy applies to all students,
faculty, staff, and Third Parties
Education Programs or Activities and prohibits Sexual Miscona@sct
defined in the Glossg, committed by or against students, faculty,
staff, or Third Parties.

1.4.1. This Policy applies to:

All incidents of Sexual Miscondu@ncluding Title 1X
Sexual Harassment and Naitle IX Sexual Misconduct)
occurring on or after the effective date of tAaicy; and

All incidents of Title IX Sexual Harassmemngégardless of
when they occurred or were reported.

1.4.2. Allincidents of NonTitle IX Sexual Misconduct occurring
prior to the effective date of this Poliagegardless of when
such allegations are reporteale controlled by the Policy in
effect at tle time the incidents occurred

1.4.2.1. Incidents of NorTitle IX Sexual Misconduct
occurring over a period of time are controlled by
the Policy in effect at the time the last incident
occurred.

1.5. Supersedes Existing Policida the case of allegations of Sexual
Misconduct, this Policy supersedes any conflicting Sexual Misconduct
procedures and policies set forth in other Component policies.

1.6. Equal AccessEach Component shall ensure, to the greatest extent
practicable, equal access for Students enrolled at or Employees of the
institution who are persons with disabilities. The Component shall
make reasonable efforts to consult with a disability servideseaf
the Component, advocacy groups for people with disabilities, and
other relevant stakeholders to assist the Component with complying
with the Component's duties under tRwdicy.

1.7. FirstAmendment Rightd-reedom of speech and principbds
academic freedom are central to the mission of institutions of higher
education. Constitutionally protected expression cannot be considered

TSUS SYSTEM WIDE SEXUAL MISCONDUCT POLICY Page2
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Sexual Misconduct under this Policy.

1.8. Biennial Policy ReviewThis Policy shall be reviewed each biennium
and, with approval of the Systemos
asnecessary.

1.9. Notice of NonDiscrimination.The System complies with Title IX of
the Higher Education Amendments of 1972 (Title IX), which
prohibits discrimination on the basis of sex in Education Programs or
Activities; Title VIl of the Civil Rights Act of 1964 (Title VII), which
prohibits sex disrimination in employment; Campus Sexual Violence
Elimination Act (SaVe); Violence Against Women Act (VAWA); and
the Clery Act. Sexual Misconduct constitutes a form of sex
discrimination prohibited by Title IX and TitMIl.

1.10. Extent of Authority.This Policy applies to all incidents of Sexual
Misconduct. However, provisions of the Policy that do not apply to
Title IX Sexual Harassment are so indicated, as are provisions of the
Policy that are exclusive to Title IX Sexudhrassment.

1.11. Employment at WillNothing herein to the contrary shall be construed
in derogation of the Texas State University Syd.emar d of Rege
employmenrdat-will policy.

2. Definitions

A Glossary with definitions of Title IX and Nefnitle IX-related offenses and
otherterms used in this Policy is attached.

3. Provisions Applicable to the Title IX Sexual Harassment & NorTitle
IX Sexual Misconduct GrievanceProcesses

3.1. Equitable Treatment A Component 6s response t
Sexual Misconduct must treat Complainants and Respondents
equitably by offering Supportive Measures to Complainants and
Respondents, and by following a grievance process as described
herein against a Respondenior to the imposition of any disciplinary
sanctions or other actions that are not Suppoklieasures.

3.2. Standard oEvidence
3.2.1. Presumptiorof Non-Responsibility Any person accused of

TSUS SYSTEM WIDE SEXUAL MISCONDUCT POLICY Page3
ADOPTED ONAUGUST 12 2022



Appendix A-6

Sexual Misconduct under this Policy is presumed not
responsible for the alleged conduct until a determination
regarding responsibility is made at tt@nclusion of the
grievanceprocess.

3.2.2. Preponderance of the Evidence Standalhst Decision
Maker will weigh the admissible evidence using the
preponderance of the eviderstandard.

3.3. Conflicts of InterestAny individual designated by a Component as a
Title IX Coordinator, Investigator, Decision Maker, Informal
Resolution Facilitator, Appellate Authority, or Campus Administrator
may not have a conflict of interest or bias for or against Complainants
or Repondents generally, or against an individual Complainant or
Respondent. The Title IX Coordinator shall not serve as Decision
Maker, Informal Resolution Facilitator, or Appell&athority.

3.4. PromptnessThe Component shall make every reasonable effort to
ensure that the resolution of a Sexual Misconduct Complaint or
Report occurs in as efficient a manner as possible, with an expectation
that the process (exclusive of any appeal procedures) will ggneeall
completed within one hundred and twenty (120) calendar days of the
date a Complaint or Reportssbmitted.

3.5. Modification of DeadlinesThe Title IX Coordinator may modify any
deadlines contained in this Policy as necessary to accomplish the
purposes stated and for good cause, including, but not limited to,
complexity of the investigation and to accommodate sentasiaks.

3.6. Immunity/Amnesty Reporting, investigating, and adjudicating
incidents of Sexual Misconduct is of paramount importance. The
Component does not condone underage drinking, illegal use of drugs,
or other criminal behavior. However, the Component will not take any
disciplinawly action for prohibited conduct in relation to or
concurrently with an incident of Sexual Misconduct, against a person
who is enrolled with or employed by the Component for any violation
of the Component d0s gmydedi cabl e code

3.6.1. the person acts in goddith;

3.6.2. the violation of the code of conduct arises ouhefsame
facts or circumstances as a Complaint or Report of Sexual
Misconduct;

3.6.3. the violation of the code of conduct is not punishable by

TSUS SYSTEM WIDE SEXUAL MISCONDUCT POLICY Paged
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suspension or expulsioand,

3.6.4. the person is not reporting his or her own commission or
assistance in the commission of Sexdaconduct.

3.7. Prohibition on Providing False InformatioAny individual who
knowingly makes a false Complaint or Report under this Policy, or
knowingly provides false information to Component officials, or who
intentionally misleads Component officials who are involved in the
investigation or resolution of adthplaint or Report shall be subject to
disciplinary action. Charging an individual with a code of conduct
violation for making a materially false statement in bad faith in the
course of a grievance proceeding unties Policy does not constitute
retaliation prohibited by Section 3.14 herein. A determination
regarding responsibility, alone, is not sufficient to conclude that any
Party made a materially false statement infa#d.

3.8. SupportiveMeasuregincluding Immediate and Appropriate
Corrective Action)

3.8.1. Generally When an incident of Sexual Misconduct is
reported, the Component wdbnsider Supportive Measures
while the incident is investigated and adjudicated. The
determination of appropriate Supportive Measures in a given
situation must be based on the facts and circumstances of
that situation. The Title IX Coordinator is respoieifor
coordinating the effective implementation of Supportive
Measures, and the duration of such measures. Supportive
Measures may include, but are not limited

3.8.1.1. Counseling provided by a counselor who does not
provide counseling to any other person involved in
the incident, including a person who reports an
incident of Sexual Misconduct, as long as the
Component employs a sufficient number of
counselors;

3.8.1.2. extensions of deadlines or other coumskated
adjustments;

3.8.1.3. without any academic penalty, modifications of
work or class schedules or assignments, including
the option of dropping a course in which both
Parties arenrolled;
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3.8.1.4. campus escort or transportatgervices;

3.8.1.5. mutual restrictions on contact between the Parties;
3.8.1.6. changes in work or housingcations;

3.8.1.7. leaves ofabsence;

3.8.1.8. restrictions from specific activities or facilities;
and,

3.8.1.9. increased security and monitoring of certain areas
of thecampus.

3.8.2. Orders of Protectianrhe Component will honor any order
of protection, no contact order, restraining order or similar
lawful order issued by any criminal, civil, or tribadurt.

3.8.3. Confidentiality of Supportive MeasureEhe Component
shall maintain as confidential any measures provided to the
Complainant and/or Respondent, to the extent allowed by
law and to thextent that maintaining such confidentiality
will not impair the ability to provide themeasures.

3.8.4. Emergency RemovaEmergency removal @nEmployee
or Student prior to a final decision in a Sexual Misconduct
matter must comply with System Rules and Regulations
Chapters IV § 2.2(14), V § 2.131, and VI § 5.(14). A
Component may remove a Respondent from the
Component 6s Educatyiomam Pr ogr am
emergency basis, provided that the Component undertakes
an individualized safety and risk analysis, determines that an
immediate threat to the physical health or sabény
student or other individuarising from the allegations of
sexual harassment justifies removal, and provides the
Respondent with notice and an opportunity to challenge the
decision immediately following the removal. The removal
challenge does not require a hearing and the burdentise
Respondent to show why the removal should be rescinded.

3.8.5. Administrative LeaveNothing herein precludes a
Component from placing a nestudent employee
Respondent on administrative leave with or without pay
during the pendency of the grievance or any judmiatess.

3.8.6. Supportive Measures when Anonymity is Requirdte

TSUS SYSTEM WIDE SEXUAL MISCONDUCT POLICY Page6
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Component 6s i nability to take
all eged Respondent because of
on anonymity wil/ not restrict

provide appropriate measures for the reasonable safety of
the Componentommunity.

3.8.7. Unreasonable Burde®upportive Measures may not impose
an unreasonable burden on the offemty.

3.8.8. Failure to Adhere to Supportive MeasurEailure to adhere
to the parameters of any Supportive Measures may be
considered a separate violation of this Policy and may result
in disciplinarysanctions.

3.9. Informal Resolution

3.9.1. Eligibility for Informal Resolution Informal Resolution is
available after a Formal Complaint has been filed in a Title
IX Sexual Harassment incident or a Report has been
received in a NofTitle IX Sexual Misconduct incident.
Informal Resolution may be pursugd

3.9.1.1. both Parties are willing to engage in Informal
Resolution and consent to do sawiriting;

3.9.1.2. the Complainant and the Respondam@both
Students or are both Employees of the Component;

3.9.1.3. the Title IX Coordinator agrees that Informal
Resolution is an appropriate mechanism for
resolving the Complaingnd

3.9.1.4. the Component provides written notice to the
Parties in accordance with Sect®8.2.1.

3.9.2. Informal ResolutiorProcedures.

3.9.2.1. Notice The Title IX Coordinator shall provide
written notice to the Parties of the availability of
informal resolutionijncluding:

3.9.2.1.1theallegations;

3.9.2.1.2the requirements of the informal
resolution process, including the
circumstances under which the Parties
are precluded from resuming a Formal

TSUS SYSTEM WIDE SEXUAL MISCONDUCT POLICY Page7
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Complaint arising from the same
allegations;

3.9.2.1.3any consequences resulting from
participating in the informal resolution
process, including the records that will be
maintained or could be shareahd,

39214t he Partiesd6 right to
informal resolution at any time prior to
reaching an agreement, and resume the
grievanceprocess.

3.9.2.2. SchedulingWhen a Sexual Misconduct Complaint
or Report meets the requirements for informal
resolution, the Title IX Coordinator will make the
requisite arrangements. Informal resolution may
takeplace at any point in the grievance process
after a Formal Complaint is filed and any time
prior to reaching a determination regarding
responsibility.

3.9.2.3. Referral for InvestigationThe TitlelX
Coordinator will terminate informal resolution and
continue the investigation if:

3.9.2.3.1The Parties are not able to reach an
agreement prior to the exhaustion of the
administrativeprocess,

3.9.2.3.20ne or more of the Parties withdraws
consent to informal resolutioor,

3.9.2.3.3.Title IX Coordinator determines that
informal resolution is no longer
appropriate.

3.9.2.4. Agreementsinformal resolutions will be reduced
to writing, and signed by both Parties. Agreements
will be maintained by the Title IX Coordinator and
disclosed only as necess#&myimplement the
provisions of the agreed resolution or as required
by law.

3.9.2.5. No Waiver A Component may not require as a
condition of enrollment or continuing enroliment,
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or employment or continuing employment, or
enjoyment of any other right, waiver of the right to
an investigation and adjudication of Formal
Complaints of Sexual Misconduct consistent with
this Policy.

No Recording and no use of statemenNkis

3.10. Withholding of TranscriptThe Component may not issue a transcript

recording of the informal resolution will be made
and all statements made during the informal
resolution process may not be used for or against
either Party should the Parties be unable to reach
an informal resolution and resume the grievance
processFailure to comply with an informal
resolution agreement may result in disciplinary
action.

to a student Respondent until the institution makes a final

determination ofe
3.11. RemediesRemed

be designed to restore or preserve equal access@damp onent 6 s

Education Progra

may include the same individualized services described in Section 3.8
ortive Measureso; -however

as NnNSupp

sponsibility.
ies for a Finding of a violation of this Policy must

m dkctivity to the Complainant. Such remedies

disciplinary or norpunitive and need not avoid burdening the

Respondent.
3.11.1. TheTitle

IX Coordinator is responsible for the effective

implementation ofemedies.

3.11.2. Any remedy that does not directly affect the Respondent

must not
3.12. SanctionsSanctio

be disclosed to tRespondent.
ns for a Finding of a Policy violation wdépend

upon the nature and gravity of the misconduct and/or any record of

prior discipline for Sexual Misconduct. Sanctions include, but are not

limited to, thefollowing:

3.12.1. Students

3.12.1.1. no-contactorders;
3.12.1.2. probation (including disciplinary and academic
probation);
TSUS SYSTEM WIDE SEXUAL MISCONDUCT POLICY Paged
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3.12.1.3. expulsion from campusousing;

3.12.1.4. restricted access to activitiesfacilities;

3.12.1.5. mandated counseling (this may include, ot
be limited to education programs and batterer
intervention);

3.12.1.6. disqualification from student employment
positions;

3.12.1.7. revocation of admission and/degree;

3.12.1.8. withholding of official transcript odegree;

3.12.1.9. Dbar againsteadmission;

3.12.1.10. monetaryrestitution;

3.12.1.11. withdrawing from a course with a grade of W,

F, or WF;

3.12.1.12. relevanttraining

3.12.1.13. suspension;

3.12.1.14. deferred suspension;

3.12.1.15. written warning; or

3.12.1.16. expulsion

3.12.2. Employees

3.12.2.1. withholding a promotion or paycrease;

3.12.2.2. reassigning employment, including, but not
limited to demotion irrank;

3.12.2.3. terminatingemployment;

3.12.2.4. Dbarring future employment from System
Component;

3.12.2.5. temporary suspension withopgy;

3.12.2.6. compensatiomadjustments;

3.12.2.7. no-contactorders;

3.12.2.8. relevant trainingpr,

3.12.2.9. recommendation to revokenure.

3.13. Notification of Finding to Postsecondary Institutio® request by
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another postsecondary educational institution, a Component shall
provide to the requesting institution information relating to a
determination by the Component that a student enrolled at the
Component violated thiBolicy.

3.14. Retaliation No Component or person may intimidate, threaten,
coerce, or discriminate against any individual for the purpose of
interfering with any right or privilege secured by Title IX or this
Policy, or because the individual has made a Complaint or Report,
testfied, assisted, or participated or refused to participate in any
manner in an investigation, proceeding, or hearing under this Policy.
Any person, who believes that she or he has been subjected to
Retaliation, should immediately report this cernrcto the Title IX
Coordinator.

3.14.1. By theComponent

3.14.1.1. A Component may not discipline or
discriminate against aamployee who in good
faith makes a Report of Sexual Misconduct as
required by thigolicy.

3.14.1.2. Subsection 3.14.1.1 does not apply to an
employee who perpetrates or assists in
perpetrating an incident of Sexudisconduct.

3.14.2. By Others.The exercise of rights protectadder the First
Amendment does not constitute retaliation prohibited under
this section.

3.15. Confidentiality

3.15.1. The identity of the following individuals is confidential and
not subject to disclosure under the Texas Public Information
Act, unless such individual(s) waive nondisclosure in
writing:

3.15.1.1. an alleged victim of an incident 8exual
Misconduct;

3.15.1.2. a person who reports an incident of Sexual
Misconduct;

3.15.1.3. a person who sought guidance from the
Component concerning such iagident;
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3.15.1.4. a person whearticipated in the Component's
investigation of such an incider,

3.15.1.5. a person who is alleged to have committed or
assisted in the commission of Sexual
Misconduct, provided that after completion of
the investigation, the Component determines
the Complaint or Report to be unsubstantiated
or withoutmerit.

3.15.2. The identity of the individual(s) referenced in Section 3.15.1
may only be disclosed to the following:

3.15.2.1. a Component, as necessary to conduct an
investigation and resolution of the
investigation;

3.15.2.2. the person or persons alleged to have
perpetrated the incident of Sexual Misconduct
defined in this Policy, to the extent required by
otherlaw;

3.15.2.3. alaw enforcement officer, as necessary to
conduct a criminainvestigation;

3.15.2.4. potential witnesses to the incident, as
necessaryto conduct an investigation; or,

3.15.2.5. a health care provider in an emergency
situation, as determined necessary by the
Component.

3.15.3. Information reported to a health care provider or other
medical provider employed by a Component is confidential,
and may behared by the providenly with the
Compl ainant 6s consent. The pro
aggregate data or other nmentifying information
regarding incidents of Sexual Misconduct to the
Component s Title I X Coordinat

3.15.4. Breaches of confidentiality or privacy committed by
Employees receiving a Complaint or Report of alleged
Sexual Misconduct or investigating the Report of alleged
Sexual Misconduct may result in disciplinagnctions.

3.15.5. Release of information to the individuals referenced in
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Section 3.15.2 shall not be constraeda voluntary
disclosure for purposes of the Texas Public Informaticin

3.15.6. If there is a directonflict between the requirements of
FERPA and the requirements of Title IX, such that
enforcement of FERPA would interfere with the primary
purpose of Title IX to eliminate séxased discrimination in
schools, the requirements of Title IX override any
conflicting FERPA provisions.

4. Reporting Incidents of SexualMisconduct

4.1. General InformationEach Component will identify and provide
complete contact information for their Title IX Coordinator and all
Deputy Coordinators in various locations, including but not limited
to the Component 6s website; the
Students Offte; Human Resources; and Campus Police or Security;
or their equivalents. Once a Complaint or Repo&a{ual
Misconduct is received by the Component, the Title IX Coordinator
will determine the appropriate grievance process for rasalut

4.2. Victim Reporting OptionsAlthough a victim of Sexual
Misconduct may decline to report the incident, the Component
supports, encourages, and will assist those who have been the
victim of Sexual Misconduct to report tircident to any of the
sources below. The alleged victim may use a pseudonym form
when making a report to a law enforcement agency.

4.2.1. Title IX Coordinator Any incident of Sexual Misconduct
may be brought to the attention of the Title IX
Coordinator. The Title IX Coordinator will discuss with
the reporting Party the optiofs:

4.2.1.1. Filing a Formal Complaint of a Title IX
Sexual Harassment incident, if applicalde;

4.2.1.2. Filing a Report of a NofTitle IX Sexual
Misconduct incident, ipplicable.

4.2.2. Responsible Employe@n individual mayreport
alleged Sexual Misconduct to a Responsible Employee.

4.2.3. Official with Authority. An individual may report
alleged Sexual Misconduct to an Official with
Authority. A Report to an Official with Authority will
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impose Actual Knowledge on the Component provided

the reported incident of Sexual Misconduct meets the

definition of Title IX Sexual Harassment. Each

Component will identify and provide contact

information of the Official with Authority in various

locatiors Il ncluding but not | i mite
website and the applicable online handbooks.

4.2.4. Component Police or Securit4n individual may
report an incident of Sexual Misconduct to the
Component police or security. Althougiire Component
strongly encourages reporting Sexual Misconduct to the
police, a victim may request administrative action by
the Component witlr without filing a police report.
Filing a police report does not obligate the victim to
continue with criminal proceedings or Component
disciplinary action. Components shall provide to the
victim the contact information for the campuslice or
security personnel.

4.2.5. Campus Security AuthorityA Report of Sexual
Misconduct may be made to a Campus Security
Aut hority (CSA) as defined in
Annual Security Report. All CSAs will promptly inform
the Title IX Coordinator of the Complaint or Report and
comply with all other reporting digations required by
the CleryAct.

4.2.6. Local Law EnforcementAn individual may, but is not
required to, report an incident of Sexual Misconduct
directly with local law enforcement agencies. At the

victimbébs request, the Componen
with reporting the incident of Sexual Misconduct to law
enforcement.

4.2.7. Electronic ReportingeEach Component shall provide an
option for electronic reporting of an incident of Sexual
Misconduct. The electronic reporting option must:

4.2.7.1. enable an individual to report the
alleged offense anonymoushnd

4.2.7.2. be easily accessible through a clearly
i denti fiable |Iink on the
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website home page. (For more information
on anonymity, see Section 4.2.8 and Section
4.8.)

4.2.8. Anonymous Reportdndividuals who chose to file
anonymous reports are advidbdt:

4.2.8.1. it may be very difficult, and in some cases,
not possible for the Component to investigate
ananonymous Reporgnd

4.2.8.2. filing a Report is not necessary in order
to secure Supportive Measures through
the Component.

4.3. Preservation of Evidenc@reservation of evidence is critical in
incidents of Sexual Misconduct. If you experience sexual violence,
you are encouraged to seek immediate medical care. Also, preserving
DNA evidence can be key to identifying the perpetrator in a sexual
violence cas. Victims can undergo a medical exam to preserve
physical evidence with or without police involvement. If possible,
this should be done immediately. If an immediate medical exam is
not possible, individuals who have experiencedxaial assault may
have a Sexual Assault Forensic Exam (SAFE) performed by a Sexual
Assault Nurse Examiner (SANE) within 4 days of the incident. With
the victimbébs consent, the physical
medical exam can be used in a criminakistigation; however, a
person may undergo a SAFE even without contacting, or intending to
contact, the police. To undergo a SAFE, go directly to the emergency
department of the nearest hospital that provides S#dftices.

4.4. Employee Mandatory Reporting Responsible Employee who has
knowledge of Sexual Misconduct must report promptly to the Title
IX Coordinator all relevant details known to the Employee about
the alleged Sexual Misconduct shared by the Complainant or
Reporting Party. A Responsible Erapée must share all
information relevant to the investigation, and if applicable, redress
of the incident, including whether the Complainant has expressed a
desire for confidentiality in reporting thecident.

4.4.1. Before a Complainant reveals any information to a
Responsible Employee, the Employee should inform the
Compl ainant of the Employeeos
the Complainant requests anonymity and confidentiality,

TSUS SYSTEM WIDE SEXUAL MISCONDUCT POLICY Pagel5
ADOPTED ONAUGUST 12 2022



Appendix A-6

the Employee should refer the Complainant to
Confidential Employees. A Responsible Employee may
not honor a request for anonymitycanfidentiality.

4.4.2. A Responsible Employee should not share information
with | aw enforcement without t
consent, unless the Complainant has also reported the
incident to lawnenforcement.

4.4.3. If the Complainant reports an incident to the Responsible
Employee and requests confidentiality or no investigation,
the Employee should tell the Complainant that the
Component will consider the request, but cannot guarantee
that the Component will be altie honor it. In reporting the
details of the incident to the Title IX Coordinator, the
Responsible Employee will inform the Title I1X
Coordinator of the Compl ainant
confidentiality or no investigation.

4.4.4. A Responsible Employee will promptly report to the Title
IX Coordinator all incidents of Sexual Misconduct,
provided:

4.4.4.1. the employee is in the course and scope of
employment at the time the employee
witnesses or receives information regarding
the occurrence of Sexulslisconduct;

4.4.4.2. the employee reasonably believes the
incident constitutes Sexual Miscondueid,

4.4.4.3. the incident of Sexual Misconduct was
committed either by or against an enrolled
Student or an Employee of the Component
at the time of the SexuMlisconduct.

4.45. A Component may expand, but shall not narrow, the
reporting obligations of Responsible Employees under
thissubsection.

4.45.1. A Component that expands the reporting
obligations of a Responsible Employee
shall inform such Responsible Employees
of their mandatory reportingbligations.

4.5. Termination for Failure to Report or Making a False Rephort
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Component shall terminate an Employee it determines to have
either:

45.1. knowingly failed to make a report of Sexual
Harassment, Sexual Assault, Dating Violence, or
Stalking when the Responsible Employessrequired
to do so; or

45.2. knowingly made a false Report of Sexual Harassment,
Sexual Assault, Dating Violence, or Stalking with
intent to harm odeceive.

4.6. No Report RequiredAn Employee is not required to report an
incident of Sexual Misconduct to the Title IX Coordinator

4.6.1. the Employee was the victim of such condoct;

4.6.2. the Employee received information due to a disclosure made
at a public awareness event sponsored by a Component or
by a Student organization affiliated with tGemponent.

4.7. Confidential Employee€ach Component will identify and provide
contact information for Confidential Employees in various locations,
il ncluding but not I imited to the (
online handbooks. These Confidential Employees will assist in a crisis
andprovide information about possible resources, some of which may
include law enforcement, medical assistance, psychological
counseling, victim advocacy assistance, legal assistance, Component
disciplinary action, immigration serviceand criminal prosecution.
Training for Confidential Employees may be through their
professional organizations, if any, or through the Title&Cloordinator.

4.7.1. A Confidential Employee who receives information about an
incident of Sexual Misconduct shall report to the Title IX
Coordinator only the type afcident reported.

4.7.2. A Confidential Employee shall also provide such
i nformation to the Component6s
purposes of the ComRRepotent 6s AN

4.8. Request for Anonymity b€omplainant

4.8.1. When considering reporting options, Complainants
should be aware that Confidential Employees are
permitted to honor a request for anonymity and can
maintainconfidentiality.
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4.8.2. With the exception o€onfidential Employees,
Component personnel have mandatory reporting and
response obligations, regardl e
request for anonymity aronfidentiality.

4.8.3. The Complaint or Report shall be used as an anonymous
Report for data collection purposasder the Clery Act.

5. Classifying Sexual Misconduct Matters, Possible Dismissals, and
Transfers

51. Title 1 X Coordinatordos RolTee i n CI
Title IX Coordinator shall review all allegations of Sexual
Misconduct to determine if the allegation will be classified as Title
IX Sexual Harassment or Néritle IX Sexual Misconduct at any
point during the grievangarocess.

a)

5.2. Title IX Sexual Harassmenhllegations of Sexual Misconduct
shall be classified as Title IX Sexual Harassnpeavided:

5.2.1. the Sexual Misconduct meets the definition of Title IX
SexualHarassment;

5.2.2. the Sexual Misconduct occurred against a person
participating in or attempting to participate in a
Component 6s Educatiaadp Pr ogram

5.2.3. the Sexual Misconductccurred against a person
located within the Unite&tates.

5.3. NonTitle IX Sexual MisconductSexual Misconduct that does not
meet all the requirements in Section 5.2 does not constitute Title IX
Sexual Harassment and shall be classified asTNb# 1 X Sexual
Misconduct.

5.4. Mandatory Dismissal of Formal Complaihita Formal Complaint
has been submitted by a Complainant and the Sexual Misconduct
described in the Formal Complaint does not meet all the
requirements in Section 5.2, the Title IX Coordinator shall dismiss
the Formal Complaint for purposes of the Ti¥eSexual
Harassmenprocess.

54.1. If aFormal Complaint is dismissed for failing to meet
the requirements in Section 5.ZZamponentnay
address such Nenitle IX Sexual Misconduct through

TSUS SYSTEM WIDE SEXUAL MISCONDUCT POLICY Pagel8
ADOPTED ONAUGUST 12 2022



Appendix A-6

the NonTitle IX Sexual Misconduct provisions of this
Policy.

5.4.2. If the allegation does not meet the definition of Sexual
Misconduct, the Component may address the misconduct
through the applicable code of conduct process.

5.5. Permissive Dismissal of Formal Complaint and/or Trarsefer
Alternative DisciplinaryProcess

5.5.1. A Component may, but is not required to, dismiss a Formal
Complaint or any allegations therein, if at any time during
the Title IX Sexual Harassment investigation or live
hearing:

5.5.1.1. a Complainant notifies the Title IX
Coordinator in writing that the Complainant
would like to withdraw the Formal Complaint
or any allegationtherein;

55.1.2. if the Respondent is no longer enrolled
or employed by th€omponentpr,

55.1.3. specific circumstances prevent the
Component from gathering evidence
sufficient to reach a determination as to the
Formal Complaint or allegatiorigerein.

5.5.2.  Any matter permissively dismissed by the Component
may require transfer to the Ndntle IX Sexual
Misconduct process. Prior to dismissal, the Title IX
Coordinator must determine whether the allegations, if
proven, mandate transfer to an alternative disapy
process. Component shall expedite the disciplinary

process, as necessary, to acco
interests in a speedy resolution.
5.5.2.1. If a Student withdraws or graduates from a

Component pending a disciplinary charge
alleging that the Student violated this Policy,
the Component may not end ttlisciplinary
process or issue a transcript to the student until
the Component makes a final determination of
responsibility.
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5.5.2.2. On request by another postsecondary
educational institution, a Component shall
provide to the requesting institution
information relating to a determination by the
Component that a student enrolled at the
Component violated thiBolicy.

5.6. Permissive Dismissal of Nehitle IX Sexual Misconduct
Allegations and/or Transfer to Alternative Disciplin®npcess

5.6.1. A Component may, but is not required to, dismiss a report
or any allegations therein, if at any time during the
investigation ohearing:

5.6.1.1. a Complainant notifies the Title IX
Coordinator in writing that the Complainant
would like to withdraw the Report or any
allegations therein; or,

5.6.1.2. specific circumstances prevent the Component
from gathering evidence sufficient to reach a
determination as to the Report or allegations
therein.

5.6.2. Any matter permissively dismissed by the Component
may require transfer to an alternative disciplinary process.
Prior to dismissal, the Title IX Coordinator must
determine whether the allegations, if proved, mandate
such aransfer.

5.7. Notice of DismissalUpon a dismissal required or permitted under
this Policy, the Component must promptly send written notice of
the dismissal and reason(s) therefor simultaneously to the Parties,
including information regarding the procedures for appealing the
dismissal.

6. Title | X Coor di na-neestigaton®8dxwa duri ng P
Misconduct.

6.1. Receipt of AllegationUpon receipt of an allegation $éxual
Misconduct, the Title IX Coordinator shall:
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6.1.1. promptly contact the Complainant to discuss the
availability of Supportive Mea
with respect to Supportive Measures, and the availability
of Supportive Measures with or without the filing of a
Formal Complaint oReport;

6.1.2. explain to the Complainant the process for filing a
Formal Complaint oReport;

6.1.3. provide an electronic and/or hard copy of this Policy
which explains the process and rights oPalities;

6.1.4. request additional information regarding the reported
incident;

6.1.5. explain the investigatorgrocess;

6.1.6. explain the options for reporting to law enforcement
authorities, whether on campus or lopalice;

6.1.7. di scuss Compl ainantdés request
confidentiality, if such has beeaquested, and explain
that confidentialityabifthy i mpac
to investigatdully;

6.18. di scuss the Partiesdd consent t
documents and/or the need for radiaclosure
agreements;

6.1.9. determine whether the Complainant wishes to pursue
informal resolutionand,

6.1.10. refer the Complainant, as appropriate, todbenseling
center or other resources, including but are not limited to,
law enforcement, medical assistance, psychological
counseling, victim advocacy resources, legal resources,
student financial aid, alternative disciplinary processes,
and visa and immigtionassistance.

6.2 Compl ainantds Request Not to | nves
Misconduct If the Complainant does not wish to have an incident
of Sexual Misconduct investigated, the Title IX Coordinator shall
discuss this request with Complainant before the Title IX
Coordinator makes a decision on whether to proceedeath
investigation.

6.2.1. In deciding whether to proceed with such an
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investigation, the Title IXCoordinator will make an
individualized assessment, taking into account the
Compl ainant s wishes not to
relevant factors including, but not limitéat

6.2.1.1. the seriousness of the allegemhduct;
6.2.1.2. whether violence or weapons wengolved,;
6.2.1.3. the age of theictim;

6.2.1.4. whether other Complaints or Reports have been
made against the alleged Respondand,

6.2.1.5. whether the alleged incident poses a risk of
harm toothers.

6.2.2. The Component may investigate the alleged incident of
Sexual Misconduct in a manner that complies with the
applicable confidentiality provisions in this Policy.

6.2.3. If a Component decides not to investigate, the Component
shall take any steps it determines necessary to protect the
health and safety of its community in relation to the alleged
incident.

6.2.4. A Component shall inform a Complainant of its decision to
either investigate or not investigate the allegations.

6.3. NonTitle IX Sexual MisconductSexual Misconduct that does not
meet the definition of Title IX Sexual Harassment shall be classified
as NonTitle IX Sexual Misconduct. Noititle IX Sexual Misconduct
may be handled by the Title 1| X
individual(s) theComponent determines appropriate to address such
Non-Title IX SexualMisconduct.

7. Title IX Sexual Harassment Grievanc®rocess

7.1. Filing a Formal Complaintincidents of Sexual Misconduct should
be reported as per Section 4 of this Policy. A Formal Complaint may
be filed with the Title IX Coordinator in person, by mail bgr
electronic mail, byusing the contact information for the Title IX
Coordinator under this Policy and any additional method designated
by the Component.
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7.2. Cases Initiated by the Title IX Coordinattirthe Title 1X
Coordinator signs a Formal Complaint, the Title IX Coordinator is
not a Complainant or otherwisdParty.

7.3. Notice of Allegationsin response to a Formal Complaint the
Component must give written notice of the allegations to the
Parties. This notice mustclude:

731. notice of the Componentds gri e
including informalresolution;

7.3.2. sufficient details of the allegations known at tinee;
7.3.3. identities of the Partigsvolved,;

7.3.4. the conduct allegedly constituting Title IX Sexual
Harassment;

7.3.5. the date and location of the allegadident;

7.3.6. a statement that the Respondent is presumed not responsible
for the alleged conduct and that a determination regarding
responsibility will be made at the conclusion of the
grievanceprocess;

7.3.7. that the Parties may have an Advisor of their choice, who
may be, but is not required to be,aitorney;

7.3.8. that the Parties may inspect and review evidence gathered
during theprocess;

7.3.9. that knowingly making false statements or knowingly
submitting false information during the grievance process is
prohibited;and,

7.3.10. the availability of Supportivéleasures to the Complainant
and Respondent.

7.4. Right toAdvisor

7.4.1. Each Party may be accompanied by an Advisor of their
choice to any related meeting, interview, or proceeding.
The Advisor may be, but need not be, an attorney who
may provide support, guidance, or advice to the Party.
The Advisor mayototherwise directly participate in any
meeting, interview, or proceeding except for the limited
purpose of conducting cresaxamination (as more fully
explained in Section 7.11.3) at a live hearing, if any.
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7.4.2. If aParty does not have an Advisor to conduct ¢ross
examination at the live hearing, the Component will
provide the Party with an Advisor, who need not be an
attorney, for the limited purpose of conducting cfoss
examination at the live hearing.

743. Each Partyods Advisor 1 s reques
IX Coordinator to discuss hearing procedure and protocols
prior to the live hearing, #ny.

7.5. Informal Resolutioninformal Resolution of Formal Complaints shall
be in accordance with Section 3i€rein.

7.6. Consolidation off omplaints

7.6.1. A Component may consolidate Formal Complaints as to
allegations involving the sano&rcumstances.

7.6.2. A Component may consolidate Formal Complaints
involving allegations against more than one Respondent, or
by more than one Complainant against one or more
Respondents, or by one Party against the other Party, where
the allegations arise out of the samedamtcircumstances.

7.7. Investigation

7.7.1. Scheduling An assigned Investigator will provide written
notice to a Party whose participation is invited or expected,
of the date, time, location, and purpose of all hearings,
investigative interviews, or other meetings, with sufficient
time for the Party to prepatoparticipate.

7.7.2. Information Gatheringlnvestigator will gather and review
information from Complainant, Respondent, and
Witnesses. Investigator shall conduct a site inspection, if
necessary, and obtain other informatiompgropriate.

7.7.3. Equal Opportunity to Present Evidence and Witnegsiés
Parties will have equal opportunity to prestaat and
expert witnesses and other inculpatory and exculpatory
evidencealuring the course of the investigation. A
Component may naeestrictthe ability of either Party to
discuss the allegations under investigation, or to gather and
presentelevant evidence

7.7.4. Burden on the Componernithe burden of proof and the
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burden of gathering evidence sufficient to reach a

determination regarding responsibility rests on the

Component and not on the Parties. However, a Component
cannot access, consider, disclose, or otherwise use a
Partyods Confident i adthallParyat ment
consents to suchccess.

7.7.5. Privileges The process must not require, allow, rely upon,
or otherwise use questions or evidence that constitute, or
seek disclosure of, information protected under a legally
recognized privilege, unless the person holding such
privilege has waived therivilege.

7.7.6. Right to Inspect and Review Evidence Prior to Completion
of the InvestigationOnce the assigned Investigator
concludes all fact finding and evidence gathering activities,
each Party and their respective Advisors must have equal
opportunity to inspect and review any evidence obtained as
part of the investigation that is directiyated to the
allegations in the Formal Complaint, including the
evidence upon which the Component does not intend to
rely in reaching a determination regarding responsibility
andinculpatory or exculpatory evidence whether obtained
from a Party or other source, so that each Party can
meaningfully respond to the evidence prior to the
conclusion of thenvestigation.

7.7.6.1. Each Party and their Advisor will be sent
such evidence in electronic format or hard
copy. Each Party will have ten (10) calendar
days from the date they are notified to
inspect, review, and respond to thedence.

7.7.6.2. The written response of each Party, if any,
must be considered by the Investigator prior to
completion of the Investigativieeport.

7.8. Investigative Reportinvestigator will complete a written
Investigative Report that includes summaries of interviews
conducted; photographs, if any; documents and materials received;
descriptions of relevant evidence; summaries of relevant electronic
records; and detailed report of the events related to the incident.
When Investigator is not the Title IX Coordinator, the Investigative
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Report will be submitted to the Title IX Coordinator to ensure all
elements of the investigation have been completed. The Title IX
Coordinator will forward the Investigative Report to the Decision
Maker.

7.9. Notice of HearingUpon completion of the Investigative Report, the
Title IX Coordinator will send the Notice of Hearing and the
Investigative Report to all Parties and their Advisors. The Notice of
Hearing and Investigative Report will be sent no less than ten (10)
calendr days prior to the scheduled hearing to allow all Parties an
opportunity forresponseé.

7.10. PreHearing InstructionsThe following items should be provided
to the Decision Maker no later than three (3) calendar days prior
to the date of hearing and apggually to botHParties:

7.10.1. any written response to the investigative Report;

7.10.2. documents, or other evidence to be used di¢heng;

7103. t he name of each witness who i
behalf (withesses not previously intervieweddantified
may be allowed to testify only at the discretion of the
Decision Maker)and,

7.10.4. alist of initial questions and cregsxamination questions for
the opposing Party and any designated witness. Each Party,
through their Advisor, will be permitted to conduct cross
examination even if written questions are not previously
submitted by thé&arty.

7.11. Live Hearings All investigations not dismissed pursuant to
Section5.4 shall have a live hearing. The following are the
participants at a live hearing:

7.11.1. Decision MakerTheDecision Maker determindle
relevancy of all questions asked during the hearing, may
ask questions of any witness or Party during the hearing,
and ultimately issues the written decision of responsibility
and sanction, if any, after th
Title IX Coordinator otthe Investigator who conducted the

!Component Charter Scheaind the Sam Houston State Univer§ititege of Osteopathic Medicingcluding
SHSU Physiciarursuant to 34 C.F.R § 106.45(b)(6)(ii), a Formal Complainilfjleg or against a student of a
Component charter (elementary and secondary) sci{@pby or against an employee or student of the Sam
Houston State University College of Osteopathic Medicine, or (3) by or against an employeeRfySidiads will
not utilizethe live hearing process provided in this Polibe. Component Title IX Coordinator shall explain to the
Parties andAdvisors, if any, the process to be followed.
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investigation or prepared the Investigative Report may not
serve as Decision Maker.

7.11.2. Parties The Parties are the Complainant and Respondent.
Each Party may give a statement, answer questions, present
evidence, and witnesses, and cresamine the other Party
and witnesses through théidvisor.

7.11.3. Advisor. Each Party is entitled to have an Advisor of their
choice at the hearing. Each Party must have an Advisor to
conductcrossexamination of the other Party and
witnesses. An Advisor may, but is not required to be, an
attorney. In addition to crosexamination, the Advisor
may provide support, guidance, or advice to Complainant
or Respondent, but may not otherwise direptyticipate
in the hearing.

7.11.3.1. If a Party does not have an Advisor, the
Component will appoint an Advisor of the
Component 6s choice, withc
Party, for the limited purpose of conducting
crossexamination, including questions
chall enging the PigyrtfAty or
Component is not required to appoint an
attorney as aAdvisor.

7.11.4. Investigator The Investigator will be present at the hearing,
and may answer questions from either Party about the
investigation and the summary of evidence in the
InvestigativeReport.

7.11.5. Title IX Coordinator The Title IX Coordinator may be
present at the liveearing.

7.12. Availability of Investigative Evidencel'he Component mustakeall
evidence subject to the Partieso i
hearing to give each Party equal opportunity to refer to such evidence
during the hearing, including for purposes of cregsamination.

7.13. DocumentsEach Party shall have the opportunity to present relevant
documents to the Decision Maker for consideration at the hearing.
Only documents and other evidence-pubmitted in accordance with
Section 7.10 will be considered.

7.14. WitnessesEach Party shall have the opportunity to present fact
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and/or expert witnesses to the Decision Maker for consideration at the
hearing.

7.15. Determination of Relevance of Questiofly relevant questions
may be asked of a Party or witness during the hearing. Before a Party
or witness answers a cresgamination or other question, the
Decision Maker must first determine whether the questicglasant.

7151. Questions concerning a Partyos
relevant unless offered to prove that someone other than the
Respondent committed the alleged misconduct or if the
questions and evidence concern specific incidents of the
Comp !l ai n a nualdshavprwithoregspest @ xhe
Respondent and are offered to pr@ansent.

7152. The Decision Maker will expl ai
a question excluded is nalevantT he Deci si on Mal
relevancy decision is final and may only be challenged as a
procedural defect on appeal, as provided inPoiscy.

7.16. Live CrossExamination (Directly, Orally, in real timeJhe cross
examination of a Party or witness must be conducted by the other
Partyos Advisor, orally, and in r e
question the other Party witness.

7.17. (Intentionally left blank).

7.18. Alternative Hearing Locationd he hearing may be conducted with all
Parties and witnesses physically present in the same geographic
| ocation or, at the Componentos di
witnesses, or other participants may appear at the hedntuglly. At
the request of either Party, the Component shall provide for the entire
hearing, including crosexamination, to occur with the Parties in
separate rooms with technology that enables the Parties to see and
hear each other or the withess angmgequestions, at all times while
the hearing is in session.

7.19. Recording of Hearing Proceedingsomponent shall create an audio
or audiovisual recording, or transcript, of any live hearing and make
such recording or transcript available to the Parties for inspection and
review.

7.20. Decision and Sanction®nce the live hearing has concluded, the
Decision Maker will issue a written determination, which shall be sent
simultaneously to the Parties, along with information about how to
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appeal the determination. The contents of the decisiomwahlide:

7.20.1. identification of the allegations potentially constituting Title
IX SexualHarassment;

7.20.2. a description of the procedural steps taken from the receipt
of the Formal Complaint through the determination,
including any notifications to the Parties, interviews with
Parties and witnhesses, site visits, methods used to gather
other evidence, and hearingasld,;

7.20.3. findings of fact supporting théetermination;

7.20.4. conclusions regarding the application of this Policy to the
facts;

7.20.5. a statement of, and rationale for, the result as to each
allegation, including a determinatioegarding
responsibility, any disciplinary sanctions the Component
iImposes on the Respondent, and whether remedies designed
to restore or preserve equal a
Education Program or Activity will be provided by the
Component to the Complainant;

7.206. t he Component6s procedures and
Complainant and Respondent to appaadi

7.20.7. the identity and contact information of the appropriate
AppellateAuthority.

7.21. Appeals Both Parties must be offered an appeal from a determination
regarding responsibility, and from a dismissal of a Formal Complaint
or any allegationgherein.

7.21.1. Grounds for AppealThe only grounds for appeal are:

7.21.1.1. procedural irregularity, including a relevancy
determination, that affected the outcome of the
matter;

7.21.1.2. new evidence that was not reasonably available
at the time the determination regarding
responsibility or dismissal was made and that
could affect the outcome of tineatter;

7.21.1.3. the Title IX Coordinator, Investigator, or
Decision Maker had a conflict of interest or
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bias for or against Complainants or
Respondents generally or the individual
Complainant or Respondent that affected the
outcome of the matteand,

7.21.1.4. the Sanction is substantially disproportionate to
the writtendecision.

7.21.2. Procedure for AppeaEither Party may appeal a dismissal
or Decision Makero6s deter mi nat
request to appeal, with supporting information, with the
appropriate Appellate Authority within ten (10) calendar
days ofissuancef the decision. If a Complainant or
Respondent appeals, the Component must:

7.21.2.1. notify the other Party in writing within five (5)
calendar days from when an appeal is filed and
implement appeal procedures equally for both
Parties;

7.21.2.2. give the normappealing Party seven (7) calendar
days from when the Component notifies the
non-appealing Party that an appeal has been
filed to submit a written statement in support
of, or challenging, the outcome, a copy of
which will be provided to the gealing Party;
and,

7.21.2.3. issue a written decision, including the rationale
therefor, simultaneously to both Parties within
twenty-one (21) calendar days from the date the
notice is issued. The decision of the Appellate
Authority isfinal.

7.22. Implementation of SanctiomMo sanction shall be implemented until
the appeal, if any, has been concluded, or until the time for either
Party to submit an appeal halapsed.

7.23. Implementation of RemedieElpon the issuance of the written
determination and the conclusion of any appeal, if the Decision Maker
determines remedies will be provided, the Title IX Coordinator will
communicate with Complainant separately to discuss what remedies
are appropriateto est or e or preserve the Co
to the Component O6Acteylucati on Progr

TSUS SYSTEM WIDE SEXUAL MISCONDUCT POLICY Page30
ADOPTED ONAUGUST 12 2022



Appendix A-6

8. Non-Title IX Grievance Process

8.1. Filing a Reportincidents of Sexual Misconduct should be reported
as per Section 4 of this Policy. Although the Component strongly
encourages reporting Sexual Misconduct to the police, the
Complainant may request administrative action by the Component
with or without filing a policeeport.

8.2. Notice of Allegationsin response to a Report the Component must
give written notice of the allegations to the Parties. This notice must
include:

821l. notice of the Componentds gri e
informal resolution;

8.2.2. sufficient details of the allegations known at tilnee;
8.2.3. identities of the Partigavolved,;

8.2.4. the conduct allegedly constituting Ndiitle IX Sexual
Misconduct;

8.2.5. the date antbcation of the allegenhcident;

8.2.6. that the Parties may have an Advisor of their choice, who
may be, but is not required to be, an attorney (the
Component is not required to appointAdvisor);

8.2.7. that the Parties may inspect and review evidence gathered
during theprocess;

8.2.8. that knowingly making false statements or knowingly
submitting false information during the grievance process is
prohibited;and,

8.2.9. the availability of Supportive Measures to the Complainant
and Respondent.

8.3. Investigation

8.3.1. Scheduling An assigned Investigator will provide written
notice to a Party whose participation is invited or expected,
of the date, time, location, and purpose of all hearings,
investigative interviews, or other meetings, with sufficient
time for the Party to prepatoparticipate.

8.3.2. Information Gatheringlnvestigator will gather and review
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information from Complainant, Respondent, and Witnesses.
Investigator shall conduct a site inspection, if necessary, and
obtain other information agppropriate.

8.3.3. EqualOpportunity to Present Evidence and Witnessds
Parties will have equal opportunity to present fact and expert
witnesses and other inculpatory and exculpatory evidence
during the course of the investigation. A Component may
not restrict the ability of either Party to discuss the
allegationsunderinvestigation or to gather and present
relevant evidence.

8.3.4. Burden on the Componenithe burden of proof and the
burden of gathering evidence sufficient to reach a
determination regarding responsibility rests on the
Component and not on the Parties. However, a Component
cannot access, consider, discl
Confidential Treatment Records, usgethat Party consents
to suchaccess.

8.3.5.  Privileges The process must not require, allow, rely upon,
or otherwise use questions or evidence that constitute, or
seek disclosure of, information protected under a legally
recognized privilege, unless the person holding such
privilege has waived therivilege.

8.3.6. Right to Inspect and Review Evidence PrioCampletion
of the InvestigationOnce the assigned Investigator
concludes all fact finding, and evidence gathering activities,
each Party must have equal opportunity to inspect and
review any evidence obtained as part of the investigation
that is directly related to the allegationshie Report,
including the evidence upon which the Component does not
intend to rely in reaching a determination regarding
responsibility, and inculpatory or exculpatory evidence
whether obtained from a Party or other souroghat each
Party can meaningfully respond to the evidence pritido
conclusion of thenvestigation.

8.3.6.1. Each Party will have ten (10) calendar days to
inspect, review, and respond to thadence.

8.3.6.2. The written response of each Party, if any, must
be considered by the Investigator prior to
completion of the Investigativieeport.
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8.4. Investigative ReportThe Investigator will complete a written
Investigative Report that includes summaries of interviews conducted;
photographs, if any; documents and materials received; descriptions
of relevant evidence; summaries of relevant electronic records; and a
detaled report of the events related to the incident. When Investigator
Is not the Title IX Coordinator, the Investigative Report will be
submitted to the Title IXCoordinator.

8.5. Title IX Coordinator Finding and Recommendgahction

8.5.1. The Title IX Coordinator will make a written Finding tas
whether:

8.5.1.1. it is more likely than not that Respondent did
not violate this Policy, or

8.5.1.2. it is more likely than not thd&®espondent
violated this Policy, and the nature of the
violation(s).

852. The Finding shal/l Il nclude the
for the decision and recommended Sanctions when there is a
Finding of aviolation.

8.5.3. Communication of the Finding and Recommended
Sanctions.

8.5.3.1. When there is a Finding of no violation of this
Policy, the Title IX Coordinator will
communicate the Finding in writing
simultaneously to the Complainant and
Respondent.

8.5.3.2. When there is a Finding that it is more likely
than not thaRespondent violated this Policy,
the Title IX Coordinator will communicate the
Finding in writing to the Component
Administrator with authority to determine and
issue appropriat8anctions.

8.5.3.3. When there is a Finding of a violation by a
Respondent employed by the Component, the
Title IX Coordinator, in consultation with
appropriate administrative officials, will
provide the Finding to additional individuals,
with supervisory authority over thenployee,
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who are not in the line of appellataview.

8.6. Sanction DecisionThe responsible Component Administrator will
Issue written Sanctions promptly and send such Sanctions with a copy
of the Findings to the Complainant, Respondent, Title IX Coordinator,
and when appropriate, additional individuals with supervisory
authoriy over either Party that are not in line of appellate review.
Component Administrator shall inform Complainant of any
Sanction(s) imposed on Respondent that directly reiates
Complainant.

8.7. Administrators Responsible for ImposiBanctions

8.7.1. Student Respondent Sanctiomte Dean of Students will
Issue Sanctions for Students. When Respondent is both a
Student and an Employee, the Title IX Coordinator will
determine whether the Responde
Student, staff, or faculty for disciplinary purposes. When
Resmndent 6s status is determine
employed by the Component, the Dean of Students will
consult with the appropriate Human Resources authority
prior to issuingSanctions.

8.7.2. Staff Respondents The Respondent s upe
authority within the Respon de
Issue Sanctions in consultation with HunResources.
8.7.3. Faculty Respondent¥he Dean shall consult with the
Department Chair as appropriate and isSaections.
8.8. Dispute of Findings and/or Sanctior@@omplainant or Respondent
may elect to dispute the Finding and/or the Sanction. Review of
disputed Findings and/or Sanction(s) are based on the preponderance
of evidencestandard.
8.8.1. StudentsStudent Complainants or Respondents must submit
a written request for a hearing to the Title IX Coordinator
within seven (7) calendar days. Procedures for the hearing
are outlined in the System Rules and Regulations, Chapter
VI 88 5.7-5.9, with exceptios asfollows:
8.8.1.1. The Component Representative for hearings
related to the NoiTitle IX Sexual Misconduct
shall be t he COoorgiratore nt 6s

8.8.1.2. The Title IX Coordinator is responsible for
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arranging the hearing by notifying the Parties of
the hearing dates, the availability of documents
to be used at the hearing, the witnesses
expected to provide information at the hearing,
as well as deadlines for submission of
guestions.

8.8.1.3. Each Party shall receive a copy of tgtten
request for hearing and notice of the hearing,
and has a right to be present.

8.8.1.3.1NeitherParty shall be compelled to
attend any hearing. The hearing may
be conducted with all Parties and
witnesses physically present in the
same geographic location or, at the
Component 6s discretio
Parties, witnesses, or other
participants may appeat the hearing
virtually.

8.8.1.3.2At the request of either Party, the
Component shall provide for the
entire hearing to occur with the
Parties in separate rooms with
technology that enables the Parties to
see and hear eaother.

8.8.1.4. Complainant and Respondent may submit
written questions for the other Party and any
witnesses to the Decision Maker. Such
guestions shall be submitted by the Parties in
accordance with the deadline established. The
Decision Maker will determine, and shalk
the questions relevant to the inquiry. Any
individual participating as a Decision Maker
may ask relevant questions of the Parties and/or
witnesses. Relevant followp questions may be
submitted to the Decision Maker during the
hearing.

8.8.1.5. Hearing DecisionThe Decision Maker may
uphold, reject or modify the Finding(ahd
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Sanctions(s), or remand the matter to the Title
IX Coordinator for further investigation and/or
otheraction.

The Decision Maker shall issue a written, final
Decision and shall provide a copy of the
Decision to Complainant, Respondent, the Title
IX Coordinator, and Dean &tudents.

8.8.2. Staff. Complainants or Respondents may elect to dispute the
Finding and/or Sanction dsllows.

8.8.2.1.

8.8.2.2.

8.8.2.3.

8.8.2.4.

8.8.2.5.

Any request for review of the Finding or
Sanction against a staff member must be made
in writing and submitted with all information in
support of the request to the Chief Human
Resources Officer, or his or her designee,
within five (5) calendar days of reipt of the
Finding orSanction.

The Chief Human Resources Officer shall
provide a copy of the materials submitted to the
other Party, the Title IX Coordinator, and the
Decision Maker within five (5) calendar days of
receipt.

A Party who has not requested review,
including the Component, may, but is not
required to, submit a written response to the
Decision Maker within five (5) calendar days of
receiving thanaterials.

The Decision Maker may uphold, reject,
modify, or remand the Decision. The Decision
is final.

The Decision Maker will inform Complainant,
Respondent, Title IX Coordinator, appropriate
supervisor, and appropriate Campus
Administrator of the Decision iwriting.

8.8.3. Non-Tenured Faculty Dispute of NeReappointment or

Termination After Expiration of€ontractPeriod Should the

Sanction against a ndenured faculty member result in the
nontreappointment or termination of the faculty member
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after expiration of his/her contract period, faculty member
may dispute the Findings and/or Sanctions as described
herein. However, the faculty member is not entitled to a
hearing.

8.8.3.1. No later than thirty (30) calendar days after the
faculty member receives notice of the Finding
and/or Sanction, he or she may request review
from the President by submission of the
grievance form prescribed by the Component
together with any supportingaterials.

8.8.3.2. The Component President shall designate a
Hearing Officer taeview.

8.8.3.3. The Hearing Officer shall provide a copy of the
materials submitted to the other Party and the
Title IX Coordinator within five (5) calendar
days ofappointment.

8.8.3.4. The Hearing Officer will meet with thiaculty
member at a mutually convenient time to
review thedispute.

8.8.3.5. The Hearing Officer may secure any
information the officer determines necessary to
review thedispute.

8.8.3.6. The Hearing Officer shall make a written
recommendation to the President to approve,
reject, modify, or remand the Finding and/or
Sanction and shall provide a copy of the
recommendation to the faculty member, the
other Party, the Title IX Coordinator and
Provost.

8.8.3.7. The Component President shall issue a written,
final Decision and shall provide a copy of the
Decision to the faculty member, the other Party,
the Title IX Coordinator and thieérovost.

8.8.4. Faculty HearingTenured faculty receiving a Sanction that
Il mpacts the faculty member 6s
time salary (not including administrative positions or
summer teaching) or demotion in rank or other faculty

TSUS SYSTEM WIDE SEXUAL MISCONDUCT POLICY Page37
ADOPTED ONAUGUST 12 2022



Appendix A-6

member whose employment is terminated prior to the end of
his or her contract period may elect to dispute the Finding
and/or the Sanction through a hearing. Hearing procedures
are outlined in the System Rules and Regulations, Chapter
V, 8§ 4.54 with the fdbwing exceptions:

8.8.4.1.

8.8.4.2.

8.8.4.3.

8.8.4.4.

8.8.4.5.

The role of the Decision Maker is to review the
investigation and the appropriatenesshef
Sanction for significant procedural errors or
omissions;

All notices and correspondence shall be sent to
Complainant, Respondent, Title IX
Coordinator, and Provost who shall be referred
to as Required Parties for purposes of this
section.

Within five (5) calendar days of receipt of the
Finding and/or Sanction, the faculty member
must file a written request for a due process
hearing by submitting the request together with
any materials for review to tHerovost.

The other Party shall receive notice of the
hearing and has a right to be present, but shall
not be compelled to attend any hearing.
Complainant, Respondent, or witness who does
not want be in the same room as onéhef

Parties shall, upon advance request, be
accommodated.

Complainant and Respondent may submit
written questions for the other Party and any
witnesses to the Decision Maker. Such
guestions shall be submitted by the Parties in
accordance with the deadline established by the
Decision Maker. The Decision Maker will
determine, and shall ask, the questions relevant
to theinquiry. Any individual participating as

a Decision Maker may ask relevant questions of
the Parties and/or witnesses. Relevant follow
up questions may be submitted to the Decision
Maker during thénearing.

TSUS SYSTEM WIDE SEXUAL MISCONDUCT POLICY Page38

ADOPTED ONAUGUST 12 2022



Appendix A-6

8.8.4.6. Complainant, Respondent, or Component may
be assisted or representeddoynsel.

8.8.4.7. The Decision Maker shall issue a written
recommendation to approve, reject, modify, or
remand the Finding and/or Sanction. The
recommendation shall be forwarded to the
President and Required Parties within five (5)
calendar days of theearing.

8.8.4.8. When a Finding of Sexual Misconduct is
upheld, Sanctions listed herein shall be
imposed. When the President finds substantial
doubt about the thoroughness, fairness, and/or
impartiality of the investigation or determines
there is insufficient evidence togport the
recommended Finding, he or she may remand
the matter to the Title IX Coordinator for
further investigation and/or other action, or may
reject the recommended Finding(s) or
Sanction(s).

8.8.4.9. The President shall issue a written, final
Decision and shall provide a copy of the
Decision to the Requiredarties.

8.8.5.  Other Faculty Disputed\ll other disputes of the Finding
and/or Sanction against faculty shall follow the procedures
for Staff statedherein.

8.8.6. Third PartiesThird Party Complainants or Respondents
have naright to dispute or appeal Findings®anctions.

8.8.7. Implementation of SanctiomNo sanction shall be
implemented until the appeal, if any, has been concluded, or
until the time for either Party to submit an appeal has
elapsed, unless, in the discretion of the Campus
Administrator imposing the Sanction, good caesiststo
implement theSanction.

8.8.8. Implementation of Remediebpon the issuance of the
written determination, if the Decision Maker determines
remedies will be provided, the Title IX Coordinator will
communicate with Complainant separately to discuss what
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remedies are appropriate to restore or preserve the
Compl ainant 6s equal access to
Program oActivity.

9. Appeal of NonTitle IX Grievance Outcome

9.1. Right to Appeallf astudent or faculty member Complainant or
Respondent is dissatisfied with the determination of a hearing, either
Party mayappeal.

9.2. Grounds for AppealGrounds for appeal are limited to the following:

9.2.1. Procedural irregularity that affected the outcome of the
matter;

9.2.2. New evidence that was not reasonably available at the time
the determination regarding responsibility or dismissal was
made and that could affect the outcome ofrtiagter;

9.2.3. The Title IX Coordinator, Investigator, or Decision Maker
had a conflict of interest or bias for or against Complainants
or Respondents generally or the individual Complainant or
Respondent, that affected the outcome ohtlagter;

9.2.4. The Sanction is substantially disproportionate to the written
decision.

9.3. Procedure for Studef{ppeals

9.3.1. Appeals shall be made in writing and include the ground(s)
for appeal. All information in support of the appeal must be
included and submitted to the Chief Student Affairs Officer,
or his or her designee (Appellate Authority), within five (5)
calendar daysf the hearindpecision.

9.3.2. The Appellate Authority shall provide a copy of the appeal
submission(s) to the other Party and the Title IX Coordinator
within three (3) calendar days i@&ceipt.

9.3.3. The Party who has not filed an appeal, including the
Component, may, but is not required to, submit a written
response to the appeal within five (5) calendar days of
receipt. The Appellate Authority shall provide a copy of the
response, if any, to the other Party and the Title IX
Coordinator within thre€3) calendar days of receipt.

TSUS SYSTEM WIDE SEXUAL MISCONDUCT POLICY Page40
ADOPTED ONAUGUST 12 2022



Appendix A-6

9.3.4. The Appellate Authority may approve, reject, modify, or
remand the Decision. The Appellate Authority shall issue a
written Decision and shall provide a copy to Complainant,
Respondent, Title IX Coordinator, and Dean of Students.
The Appel |l ateeisioAfinahor i t yés D

9.4. Procedure for Faculty Appeal&ppeals of faculty hearings are
governed bysystem Rules and Regulations, Chapter V. Swif6
exceptions afollows:

9.4.1. A faculty member must submit a written appeal stating
grounds with any supporting documentation to the System
Administration Office within thirty (30) calendar days of
recei pt of ddcihian. Pr esi dent 0s

9.4.2. The System Office shall provide a copy of the appeal
concurrently with receipt to the nappealing Party, the
President, Title IX Coordinator, and additional individuals
with supervisory authority over eithBarty.

9.4.3. The President may submit a written response to the appeal
within thirty (30) calendar days of receipt of the appeal
from the SystenOffice.

9.4.4. The TSUS Board shall provide notice in writing of the
reasons for its Decision simultaneously to the faculty
member, the nerappealing Party, the President, and Title
IX Coordinator. The Decision of the Boardfiisal.

9.5. Moadification of DeadlinesThe Appellate Authority may modify the
deadlines contained in this section, as necessary to accomplish the
purposes stated and for good cause, including, but not limited to, the
complexity of the appeal, semester breaks andsemsitive
considerations.

10. Administrative Requirements

10.1. Component Website RequirememssComponent shall create and
maintain a web page dedicated solely to Buokcy.

10.1.1. The web page shall be easily accessible through a clearly

Il denti fiable |Iink on the Compo
page.
10.1.2. The Componentds internet websi

a clearly identifiable link to enable an individual to make an
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anonymous Report of an incident of Sexaconduct.

10.2. Comprehensive Prevention & Outreach Progr@omponents shall
distribute the sexual misconduct policy to all students, faculty and
staff annuallyEach Component shall develop and implement a
comprehensive prevention and outreach program on Sexual
Misconduct. The comprehensive prevention and outreach program
must address a range of strategies to prevent Sexual Misconduct. The
program must also incleda victim empowerment program, a public
awarenessampaignprimary prevention, bystander intervention and
risk reduction strategies. The Component @figage in the risk
reduction strategies outlined below to limit the risk of Sexual
Misconduct for the campus community.

10.2.1. Primary Prevention Trainindrimary prevention training
programs shall be designed to promote awareness of sexual
offenses, and to incorporate risk reduction strategies to
enable community members to take a role in preventing and
interrupting incidents of SexuMisconduct.

10.2.1.1. The Component training will be based upon
research and will be assessed periodically for
effectiveness.

10.2.1.2.  Specifically, training will include:

10.2.1.2.1. definitions of Sexuallisconduct
offenses which are prohibited by
the Component, as defined by
applicable law;

10.2.1.2.2. definition of consent as defined by
Texas law;

10.2.1.2.3. awareness and prevention of rape,
acquaintance Rap8exual
Harassment, Domestic Violence,
Dating Violence, Sexual Assault,
andStalking;

10.2.1.2.4. risk reduction, such as recognition
of warning signs of possible
Sexual Misconduct, situational
awareness, and safgilanning;

10.2.1.2.5. bystander intervention, to
encourage identification of
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situations that might lead to Sexual
Misconduct, and promote safe
intervention as a means to prevent
the misconduct (bystander
intervention includes recognizing
situations of potential harm,
understanding institutional
structures andultural conditions
that facilitate violence,

overcoming barriers to

intervening, identifying safe and
effective intervention options, and
taking action to intervene);

10.2.1.2.6. options for reporting Sexual
Misconduct and the confidentiality
that may attacto suchreporting;

10.2.1.2.7. the grievance process for Sexual
Misconduct, as described in this
Policy;

10.2.1.2.8. procedures for accessing possible
Sanctions for Sexual Misconduct,
asdescribed in thi®olicy;

10.2.1.2.9. campus and community resources
available to Complainants or
Respondents;

10.2.1.2.10.interim safety measures available
for Complainantsand,

10.2.1.2.11.descriptions of additional and
ongoing Sexual Misconduct
prevention and awareness
campaigns anttaining.

10.2.1.3. Each entering freshman and undergraduate
transfer Student, and New Employees shall
attend an orientation regarding Sexual
Misconduct and the Sexual Misconduct Policy
during the first semester or term of enrollment
or employment. The Component shall estbli
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the format and content of the orientation, which

may be provided online. The orientation must

include the name, office location, and contact

I nformation of the Compor
Coordinator. The orientation must contain a
statementegarding:

10.2.1.3.1. the importance of a victim of
Sexual Harassment, Sexual
Assault, Dating Violence, or
Stalking going to &ospitalfor
treatment and preservation of
evidence, if applicable, as soon as
practicable after the incident;

10.2.1.3.2. the right of a victim of Sexual
Harassment, Sexual Assault,
Dating Violence, or Stalking to
report the incident to the
Component and to receive a
prompt and equitable resolution of
the Report; and,

10.2.1.3.3. the right of a victim of a crime to
choose whether to report the crime
to law enforcement, to be assisted
by the institution in reporting the
crime to law enforcement, or to
decline to report the crime to law
enforcement.

10.2.2. Ongoing Sexual Misconduct Education The Componen
commitment to raising awareness of the dangers of Sexual
Misconduct shall include ongoireglucation.

10.2.2.1. Ongoing education must include:
10.2.2.1.1. the same information as the
primarytraining;

10.2.2.1.2. the name, office location and
contact information of the
Componentdos Title 12
Coordinator, provided to Students
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10.2.2.1.3.

10.2.2.1.4.

by email at the beginning of each
semester;

include a public awareness
campaign; and,

include a victim empowerment
program.

Ongoing education may include, but is not

limited to:
10.2.2.2.1.

10.2.2.2.2.

10.2.2.2.3.

annual training, lectures by
faculty, staff, mental health
professionals, and/or trained ron
Componenpersonnel,

dissemination of informational
materials regarding the awareness
andprevention of Sexual
Misconduct; and,

event programming, both campus
wide, and coordinated with and
delivered to individual groups on
campus.

10.2.3. Training of Title IX PersonnelTitle IX personnel includes

Title IX Coordinators, Deputy Coordinators, investigators,
Decision Makers, and facilitators of informal resolution

processes.
10.2.3.1.

All Title IX personnel shall receive training
each academic yearcluding:

10.2.3.1.1.

10.2.3.1.2.

knowledge of offenses, including
specific definitions of Sexual
Misconduct offenses which are
prohibited by the Component as
defined by applicablaw;

the scope of the
Education Programs and

Activities, in order to identify
situations that require a response
under Title IX;and,
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10.2.3.1.3. investigatory procedures, due
process, and Component Policy
andprocedures related to Sexual
Misconduct.

10.2.3.2.  All Title IX personnel shall receive training in
the followingareas:

10.2.3.2.1. how to conduct an investigation
and grievance process, including
hearings, appeals, and informal
resolution processeand,

10.2.3.2.2. how to serve impatrtially, including
avoiding prejudgment of the facts
at issue, conflicts of interest, and
bias.

10.2.3.3. Investigators shall receive training on issues of
relevance to create an investigative Report that
fairly summarizes relevamtvidence.

10.2.3.4. Decision Makers shall receive tf@lowing
training:

10.2.3.4.1. the use of technology to be used in
a live hearing, to be received prior
to that hearingand,

10.2.3.4.2. issues of relevance of questions
and evidence, including when
guestions and evidence about the
Compl ainant 6s sexual
predisposition or prior sexual
behavior are naklevant.

10.2.3.5. Materials used in training of Title IX Personnel
must not rely on sex stereotypes and must
promote impartial investigations and
adjudications of Formal Complaints of sexual
harassment.

10.2.4. Traumalnformed Investigation Trainindg=ach peace officer
employed by a Component shall complete training on
traumainformed investigation into allegations of Sexual
Harassment, Sexual Assault, Dating Violence, $tadking.
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